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In Reply Refer To:
HDA-GA

Russell R. McMurry, P.E.
Commissioner

Georgia Department of Transportation
600 West Peachtree Street, NW
Atlanta, GA 30308

Dear Commissioner McMurry:

This letter is to accept and approve the Updated Disadvantage Business Enterprise (DBE)
Program Plan from the Georgia Department of Transportation (GDOT). Your DBE Program
Plan, contains all the elements required by 49 CFR Part 26 in compliance with the requirements

for the DBE program.

It is noted that the plan is submitted in two separate documents and that GDOT will later
combine and make a single plan available with next update for public use.

The Division uses the plan to ensure implementation of the DBE Program is being administered
as approved. It is also used during a review of the Program.

[ would like to thank the staff for their continued efforts to ensure the GDOT DBE Program is a
success.

If you have any questions, please contact Vanessa Ross at (404) 562-3646.

Sincerely,

ises Marrero
Division Administrator

cc: Kimberly King, EEO Division Director
Betty Mason, DBE Assistant Administrator
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SUBPART A - General Requirements
Section 26.1 Objectives

The Georgia Department of Transportation (GDOT) has established a Disadvantaged Business
Enterprise (DBE) program in accordance with regulations of the U.S. Department of
Transportation (DOT), 49 CFR Part 26.

The GDOT has received Federal financial assistance from the Department of Transportation, and
as a condition of receiving this assistance, the Georgia Department of Transportation has signed
an assurance that it will comply with 49 CFR Part 26.

It is the policy of the GDOT to ensure that DBEs are defined in part 26, have an equal
opportunity to receive and participate in DOT-assisted contracts. It is also our policy:

a) To ensure nondiscrimination in the award and administration of DOT-assisted contracts
in the Department's highway, transit, and airport financial assistance programs;

b) To create a level playing field on which DBEs can compete fairly for DOT-assisted
contracts;

c) To ensure that the Department's DBE program is narrowly tailored in accordance with
applicable law;

d) To ensure that only firms that fully meet this part's eligibility standards are permitted to
participate as DBEs;

e) To help remove barriers to the participation of DBEs in DOT-assisted contracts;

f) To promote the use of DBEs in all types of federally-assisted contracts and procurement
activities conducted by recipients.

g) To assist the development of firms that can compete successfully in the marketplace
outside the DBE program; and

h) To provide appropriate flexibility to recipients of Federal financial assistance in
establishing and providing opportunities for DBEs.

Section 26.3 Applicability

Federal-aid highway funds authorized under Titles I (other than Part B) and V of the Intermodal
Surface Transportation Efficiency Act of 1991 (ISTEA), Pub. L. 102-240, 105 Stat. 1914, or
Titles I, I1I, and V of the Transportation Equity Act for the 21st Century (TEA-21), Pub. L. 105-
178, 112 Stat. 107. Titles I, III, and V of the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU), Pub. L. 109-59, 119 Stat. 1144;
and Divisions A and B of the Moving Ahead for Progress in the 21st Century Act (MAP-21),
Pub. L. 112-141, 126 Stat. 405.
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Federal transit funds authorized by Titles I, III, V and VI of ISTEA, Pub. L. 102-240 or by
Federal transit laws in Title 49, U.S. Code, or Titles I, III, and V of the TEA-21, Pub. L. 105-
178. Titles I, III, and V of the Safe, Accountable, Flexible, Efficient Transportation Equity Act:
A Legacy for Users (SAFETEA-LU), Pub. L. 109-59, 119 Stat. 1144; and Divisions A and B of
the Moving Ahead for Progress in the 21st Century Act (MAP-21), Pub. L. 112-141, 126 Stat.
405.

As a recipient of Federal funds the Georgia Department of Transportation is required to
administer a DBE program in compliance with all laws, regulations, Executive Orders, and
guidance.

Section 26.5 Definitions

The Georgia Department of Transportation will adopt the definitions contained in Section 26.5
for this program.

1. Affiliation has the same meaning the term has in the Small Business Administration
(SBA) regulations, 13 CFR part 121.

(1) Except as otherwise provided in 13 CFR part 121, concerns are affiliates of each other
when, either directly or indirectly:

1. One concern controls or has the power to control the other; or
ii. A third party or parties controls or has the power to control both; or
iii.  An identity of interest between or among parties exists such that affiliation
may be found.

(2) In determining whether affiliation exists, it is necessary to consider all appropriate
factors, including common ownership, common management, and contractual
relationships. Affiliates must be considered together in determining whether a
concern meets small business size criteria and the statutory cap on the participation of
firms in the DBE program.

2. Alaska Native means a citizen of the United States who is a person of one-fourth degree
or more Alaskan Indian (including Tsimshian Indians not enrolled in the Metlaktla Indian
Community), Eskimo, or Aleut blood, or a combination of those bloodlines. The term
includes, in the absence of proof of a minimum blood quantum, any citizen whom a
Native village or Native group regards as an Alaska Native if their father or mother is
regarded as an Alaska Native.

3. Alaska Native Corporation (ANC) means any Regional Corporation, Village
Corporation, Urban Corporation, or Group Corporation organized under the laws of the
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10.

11.

12.

State of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended
(43 U.S.C. 1601, et seq.).

Assets mean all the property of a person available for paying debts or for distribution,
including one's respective share of jointly held assets. This includes, but is not limited to,
cash on hand and in banks, savings accounts, IRA or other retirement accounts, accounts
receivable, life insurance, stocks and bonds, real estate, and personal property.

Business, business concern or business enterprise means an entity organized for profit
with a place of business located in the United States, and which operates primarily within
the United States or which makes a significant contribution to the United States economy
through payment of taxes or use of American products, materials, or labor.

Compliance means that a recipient has correctly implemented the requirements of this
part.

Contingent Liability means a liability that depends on the occurrence of a future and
uncertain event. This includes, but is not limited to, guaranty for debts owed by the
applicant concern, legal claims and judgments, and provisions for federal income tax.

Contract means a legally binding relationship obligating a seller to furnish supplies or
services (including, but not limited to, construction and professional services) and the
buyer to pay for them. For purposes of this part, a lease is considered to be a contract.

Contractor means one who participates, through a contract or subcontract (at any tier), in
a DOT-assisted highway, transit, or airport program.

Days mean calendar days. In computing any period of time described in this part, the day
from which the period begins to run is not counted, and when the last day of the period is
a Saturday, Sunday, or Federal holiday, the period extends to the next day that is not a
Saturday, Sunday, or Federal holiday. Similarly, in circumstances where the recipient's
offices are closed for all or part of the last day, the period extends to the next day on
which the agency is open.

Department or DOT means the U.S. Department of Transportation, including the Office
of the Secretary, the Federal Highway Administration (FHWA), the Federal Transit
Administration (FTA), and the Federal Aviation Administration (FAA).

Disadvantaged business enterprise or DBE means a for-profit small business concern—
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

(1) That is at least 51 percent owned by one or more individuals who are both socially
and economically disadvantaged or, in the case of a corporation, in which 51 percent of
the stock is owned by one or more such individuals; and

(2) Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged individuals who own it.

DOT-assisted contract means any contract between a recipient and a contractor (at any
tier) funded in whole or in part with DOT financial assistance, including letters of credit
or loan guarantees, except a contract solely for the purchase of land.

GDOT means the Georgia Department of Transportation

Good faith efforts means efforts to achieve a DBE goal or other requirement of this part
which, by their scope, intensity, and appropriateness to the objective, can reasonably be
expected to fulfill the program requirement.

GUCP means the Georgia Unified Certification Program.

GUCP Certifying Partner/s means those other entities with an approved memorandum of
understanding (MOU) to process, analyze, and certify firms as Disadvantaged
Businesses.

GUCP Partner/s means All Georgia State federal-aid recipients, both Certifying and Non-
Certifying, participating in the GUCP with a MOU.

Home state means the state in which a DBE firm or applicant for DBE certification
maintains its principal place of business.

Immediate family member means father, mother, husband, wife, son, daughter, brother,
sister, grandfather, grandmother, father-in-law, mother-in-law, sister-in-law, brother-in-
law, and domestic partner and civil unions recognized under State law.

Indian tribe means any Indian tribe, band, nation, or other organized group or
community of Indians, including any ANC, which is recognized as eligible for the special
programs and services provided by the United States to Indians because of their status as
Indians, or is recognized as such by the State in which the tribe, band, nation, group, or
community resides. See definition of “tribally-owned concern” in this section.

Joint venture means an association of a DBE firm and one or more other firms to carry
out a single, for-profit business enterprise, for which the parties combine their property,
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23.

24.

25.

26.

27.

28.

29.

30.

31.

capital, efforts, skills and knowledge, and in which the DBE is responsible for a distinct,
clearly defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

Liabilities mean financial or pecuniary obligations. This includes, but is not limited to,
accounts payable, notes payable to bank or others, installment accounts, mortgages on
real estate, and unpaid taxes.

MARTA means the Metro Atlanta Rapid Transit Authority

Memorandum of Understanding or MOU means a formal agreement between two or
more parties.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of
the area which now comprises the State of Hawaii.

Native Hawaiian Organization means any community service organization serving
Native Hawaiians in the State of Hawaii which is a not-for-profit organization chartered
by the State of Hawaii, is controlled by Native Hawaiians, and whose business activities
will principally benefit such Native Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements of
this part.

Operating Administration or OA means any of the following parts of DOT: the Federal
Aviation Administration (FAA), Federal Highway Administration (FHWA), and Federal
Transit Administration (FTA). The “Administrator” of an operating administration
includes his or her designees.

Personal net worth means the net value of the assets of an individual remaining after
total liabilities are deducted. An individual's personal net worth does not include: The
individual's ownership interest in an applicant or participating DBE firm; or the
individual's equity in his or her primary place of residence. An individual's personal net
worth includes only his or her own share of assets held jointly or as community property
with the individual's spouse.

Primary industry classification means the most current North American Industry

Classification System (NAICS) designation which best describes the primary business of
a firm. The NAICS is described in the North American Industry Classification Manual—
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

United States, which is available on the Internet at the U.S. Census Bureau Web site:
http.//www.census.gov/eos/www/naics/.

Primary recipient means a recipient which receives DOT financial assistance and passes
some or all of it on to another recipient.

Principal place of business means the business location where the individuals who
manage the firm's day-to-day operations spend most working hours. If the offices from
which management is directed and where the business records are kept are in different
locations, the recipient will determine the principal place of business.

Program means any undertaking on a recipient's part to use DOT financial assistance,
authorized by the laws to which this part applies.

Race-conscious measure or program is one that is focused specifically on assisting only
DBE:s, including women owned DBEs.

Race-neutral measure or program is one that is, or can be, used to assist all small
businesses. For the purposes of this part, race-neutral includes gender-neutrality.

Recipient is any entity, public or private, to which DOT financial assistance is extended,
whether directly or through another recipient, through the programs of the FAA, FHWA,
or FTA, or who has applied for such assistance.

Secretary means the Secretary of Transportation or his/her designee.

Set-aside means a contracting practice restricting eligibility for the competitive award of
a contract solely to DBE firms.

Small Business Administration or SBA means the United States Small Business
Administration.

SBA certified firm refers to firms that have a current, valid certification from or
recognized by the SBA under the 8(a) BD or SDB programs.

Small business concern means, with respect to firms seeking to participate as DBEs in
DOT-assisted contracts, a small business concern as defined pursuant to section 3 of the
Small Business Act and Small Business Administration regulations implementing it (13
CFR part 121) that also does not exceed the cap on average annual gross receipts
specified in §26.65(b).
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43. Socially and economically disadvantaged individual means any individual who is a
citizen (or lawfully admitted permanent resident) of the United States and who has been
subjected to racial or ethnic prejudice or cultural bias within American society because of
his or her identity as a members of groups and without regard to his or her individual
qualities. The social disadvantage must stem from circumstances beyond the individual's

control.

(1) Any individual who a recipient finds to be a socially and economically
disadvantaged individual on a case-by-case basis. An individual must demonstrate
that he or she has held himself or herself out, as a member of a designated group if

you require it.

(2) Any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

1.

ii.

1il.

1v.

Vi.
Vil.

“Black Americans,” which includes persons having origins in any of the
Black racial groups of Africa;

“Hispanic Americans,” which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese culture or origin, regardless of race;

“Native Americans,” which includes persons who are enrolled members of
a federally or State recognized Indian tribe, Alaska Natives, or Native
Hawaiians;

“Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines,
Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), Republic of the Northern Marianas Islands, Samoa,
Macao, Fiji, Tonga, Kirbati, Tuvalu, Nauru, Federated States of
Micronesia, or Hong Kong;
“Subcontinent Asian Americans,’

2

which includes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal
or Sri Lanka;

Women;

Any additional groups whose members are designated as socially and
economically disadvantaged by the SBA, at such time as the SBA
designation becomes effective.

(3) Being born in a particular country does not, standing alone, mean that a person is
necessarily a member of one of the groups listed in this definition.
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44.

45.

46.

47.

a)

Spouse means a married person, including a person in a domestic partnership or a civil
union recognized under State law.

Transit vehicle manufacturer means any manufacturer whose primary business purpose
is to manufacture vehicles specifically built for public mass transportation. Such vehicles
include, but are not limited to: Buses, rail cars, trolleys, ferries, and vehicles
manufactured specifically for paratransit purposes. Producers of vehicles that receive
post-production alterations or retrofitting to be used for public transportation purposes
(e.g., so-called cutaway vehicles, vans customized for service to people with disabilities)
are also considered transit vehicle manufacturers. Businesses that manufacture, mass-
produce, or distribute vehicles solely for personal use and for sale “off the lot” are not
considered transit vehicle manufacturer

Tribally-owned concern means any concern at least 51 percent owned by an Indian tribe
as defined in this section.

You refers to Georgia Department of Transportation, unless a statement in the text of this
part or the context requires otherwise (i.e., ‘You must do XYZ’ means that Georgia
Department of Transportation must do XYZ).

Section 26.7 Non-discrimination Requirements

The GDOT will never exclude any person from participation in, deny any person the benefits of,
or otherwise discriminate against anyone in connection with the award and performance of any
contract covered by 49 CFR part 26 on the basis of race, color, sex, or national origin.

In administering its DBE program, the GDOT does not, directly or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the DBE program with respect to
individuals of a particular race, color, sex, or national origin.

Section 26.11 Record Keeping Requirements

The GDOT transmits the Uniform Report of DBE Awards or Commitments and
Payments, for the first half of fiscal year and second half of fiscal year by the due dates
and in the format included in 49 CFR Part 26, Attachment 1 to this part.
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b) The GDOT provides data about the DBE program to the Department as directed by DOT
operating administrations.

c) The GDOT has a bidders list, consisting of information about all DBE and non-DBE
firms that bid or quote on DOT-assisted contracts. The purpose of this requirement is to
allow use of the bidders’ list approach to calculating overall goals. The bidders list
includes

i.  the name,
ii.  address, and
iii.  DBE non-DBE status.
iv.  Age of the firm
v.  The annual gross receipts of the firm by brackets.

The GDOT collects this information from all prime bidders of all firms who quote to
them on subcontracts.

d) The GUCP certifying partner/s maintains records documenting a firm's compliance with
the requirements of this part. The GUCP certifying partner/s keep a complete application
package for each certified firm and all affidavits of no-change, change notices, and onsite
reviews. These records are retained indefinitely. Other certification or compliance related
records are retained for a minimum of three (3) years. The confidentiality of the
information is secured through very limited access. Building and floor access is limited to
current employees and registered visitors. The records are further filed and stored in
locked cabinets. Access to the cabinets is limited to employees performing the firm’s
certification analysis.

e) As requested under the Fast Act, or current authorizing legislation, the GDOT commits to
providing the following information to the Department of Transportation's Office of Civil
Rights by January Ist of each year: the DBE UCP information related to the percentage
and location in the State of certified DBE firms in the UCP Directory controlled by 1)
Women; 2) Socially and economically disadvantaged individuals (other than women);
and 3) Individuals who are women and are otherwise socially and economically
disadvantaged individuals.

Section 26.13 Federal Financial Assistance Agreement

The GDOT has signed the following assurances, applicable to all DOT-assisted contracts and
their administration:

a) The GDOT will not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT assisted contract or in the administration of its DBE
Program or the requirements of 49 CFR part 26. The recipient shall take all necessary and
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reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contracts. The recipient's DBE Program, as required by
49 CFR part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms
shall be treated as a violation of this agreement. Upon notification to the [Recipient] of its
failure to carry out its approved program, the Department may impose sanction as
provided for under part 26 and may, in appropriate cases, refer the matter for enforcement
under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C.
3801 et seq.).

b) The following language will appear in financial assistance agreements with sub-recipients
and in every contract and each subcontract the Prime signs with a subcontractor, word-
for-word.

“The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR part 26 in the award and
administration of DOT assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems appropriate”.

A Contractor’s failure to comply with any provision of the DBE regulations will be considered a
material contract breach. In the event of a material breach, the GDOT may withhold progress
payments, withhold final payment, termination of the contract, suspension / debarment or
disqualifying the contractor from future bidding as non-responsible.
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SUBPART B - ADMINISTRATIVE REQUIREMENTS
Section 26.21 DBE Program Updates

The GDOT will continue to carry out this program until all funds from DOT financial assistance
have been expended. GDOT provides updates to DOT representing significant changes in the
program. The GDOT DBE plan will be updated and approved by FHWA when there have been
significant changes to the current approved plan. All sub-recipients of FHWA funds will comply
with the GDOT’s DBE Plan and may not have a plan independent from the GDOT’s.

Section 26.23 Policy Statement

The Georgia Department of Transportation established a Disadvantaged Business Enterprise
(DBE) program in accordance with regulations of the U.S. Department of Transportation (DOT),
49 CFR Part 26. The Georgia Department of Transportation receives financial assistance from
the Department of Transportation, and as a condition of receiving this assistance, the Georgia
Department of Transportation has signed an assurance that it will comply with 49 CFR Part 26.

Kimberly A. King, Equal Employment Opportunity Director, is delegated as the DBE Liaison
Officer. In her capacity as EEO Director, she is responsible for implementing all aspects of the
DBE program. Implementation of the DBE program is accorded the same priority as compliance
with all other legal obligations incurred by the Georgia Department of Transportation in its
financial assistance agreements with the Department of Transportation.

Georgia Department of Transportation has disseminated this policy statement to the State
Transportation Board and all of the components of our organization. We have distributed this
statement electronically to DBE and non-DBE business communities that perform work for us on
DOT assisted contracts.

G dumd L M My 1]t

Commissioner Date
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Section 26.25 DBE Liaison Officer (DBELO)

We have designated the following individual as our DBE Liaison Officer:

e Kimberly A. King, Director of EEO
600 West Peachtree Street, N.W.
One Georgia Center, 7™ Floor
Atlanta, Ga. 30308
(404) 631-1972
kiking@dot.ga.gov

the DBELO is responsible for implementing all aspects of the DBE program and ensuring that
the GDOT complies with all provision of 49 CFR Part 26. The DBELO has direct, independent
access to the Commissioner concerning DBE program matters. An organization chart displaying
the DBELO's position in the organization is found in Attachment 2 to this program.

The DBELO is responsible for developing, implementing and monitoring the DBE program, in
coordination with other appropriate officials. The DBELO has a staff of 21 to assist in the
administration of the program. The duties and responsibilities include the following:

1.
2.

10.
11.

12.
13.

Gathers and reports statistical data and other information as required by DOT.
Reviews third party contracts and purchase requisitions for compliance with this
program.

Works with all departments to set overall annual goals.

Ensures that bid notices and requests for proposals are available to DBEs in a timely
manner.

Identifies contracts and procurements so that DBE goals are included in solicitations
(both race-neutral methods and contract specific goals attainment and identifies ways
to improve progress.

Analyzes GDOT's progress toward attainment and identifies ways to improve
progress.

Participates in pre-bid meetings.

Advises the Commissioner and Transportation Board on DBE matters and
achievement.

Chairs the DBE Advisory Committee.

Participates in pre-bid meetings.

Provides DBEs with information and assistance in preparing bids, obtaining bonding
and insurance.

Plans and participates in DBE training seminars.

Certifies DBEs according to the criteria set by DOT and acts as liaison to the Uniform
Certification Process in Georgia
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14. Provides outreach to DBEs and community organizations to advise them of
opportunities.
15. Maintains the GUCP updated directory on certified DBEs

Section 26.27 DBE Financial Institutions

It is the policy of the GDOT to investigate the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged individuals in the
community, to make reasonable efforts to use these institutions, and to encourage prime
contractors on DOT-assisted contract to make use of these institutions.

To date we have identified the following such institutions:

Capital City Bank and Trust Company
Atlanta, GA

Citizens Trust Bank
Atlanta, GA

Quantum National Bank
Suwanee, GA

State Bank of Georgia
Fayetteville, GA

First Continental Bank
Atlanta, Duluth, Suwanee GA

Metro City Bank
Doraville, Duluth GA

Noa Bank
Duluth, Atlanta, Johns Creek GA

Touchmark Bank
Alpharetta GA
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Section 26.29 Prompt Payment Mechanisms

a) GDOT requires that all subcontractors performing work on DOT-assisted contracts shall
be promptly paid for work performed pursuant to their agreements, in accordance with all
relevant federal, state, and local law. In accordance with 49 CFR § 26.29, the GDOT
established a contract clause implementing this requirement and requires prime

contractors to pay subcontractors for satisfactory performance of their contracts no later
than 10 days from the prime contractor’s receipt of each payment from the GDOT

Prime Contractors, who sublet a portion of their work, shall pay their
subcontractors for satisfactory performance of their contracts no later than 10
calendar days from receipt of each payment made to them. Any delay or
postponement of payment among the parties may take place only for good cause
with prior written approval from the Department. If the contractor is found to be
in noncompliance with these provisions, it shall constitute a breach of contract
and further payments for any work performed may be withheld until corrective
action is taken. If corrective action is not taken, it may result in termination of the
contract.

Prime contractors must maintain records and documents of payments to
subcontractors, including DBEs, for a minimum of three (3) years. These records
shall be made available for inspection upon request by any authorized
representative of the Georgia Department of Transportation or USDOT.

All subcontract agreements shall contain this requirement.

b) The GDOT declined to hold retainage from prime contractors and prohibits prime
contractors from holding retainage from subcontractors.

2013 Georgia Standard Specification 109.07 H. states, “Insert the Following in
Each Subcontract .The Contractor shall insert the following in each Subcontract
entered into for work under this Contract: ‘The Contractor shall not withhold any
retainage on Subcontractors. The Contractor shall pay the Subcontractor 100%
percent of the gross value of the Completed Work by the Subcontractor as
indicated by the current estimate certified by the Engineer for payment.” Neither
the inclusion of this Specification in the Contract between the Department and the
Prime Contractor nor the inclusion of the provisions of this Specification in any
Contract between the Prime Contractor and any of his Subcontractors nor any
other Specification or Provision in the Contract between the Department and the
Prime Contractor shall create, or be deemed to create, any relationship,
contractual or otherwise, between the Department and any Subcontractor”.
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c) A subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished and documented. When an incremental acceptance
of a portion of a prime contract is made, the work of a subcontractor covered by that
acceptance is deemed to be satisfactorily completed.

d) To determine acceptance of prompt payment and substantial completion, the GDOT
includes the following DBE Special Provision, Criteria For Acceptability (Attachment
14) in all contracts funded through FHWA:

e The Prime Contractor shall submit documentation regarding all payments made
from the Prime to all DBE subcontractors on federal aid projects in the form of
copies of cancelled checks or notarized electronic documentation which validates
said payments made on the DBE Monthly Participation Reports. This information
shall be required monthly and submitted with the DBE Monthly Participation
Report. Failure to respond within the time allowed in the request will be grounds
for withholding all payments on all Contracts.

The GDOT affirmatively monitors and enforces prompt payment and return of retainage
requirements through monthly documented Audits of project records performed on all
FHWA funded projects. As provided for in Good Faith Effort Language, a Prime Contractor
may assess a reasonable bond fee in its subcontracts.

e) Prompt Payment Dispute Resolution, Prompt Payment Complaints and Enforcement
Actions for Noncompliance of Participants. GDOT’s steps to resolve disputes, address
complaints by subcontractors regarding payment, and the means to enforce the
requirements are recorded in the GDOT PROMPT PAYMENT COMPLAINTS
PROCESS (attachment 16), Contract Special Provision “Prompt Payment”, Contract
Special Provision “DBE Criteria for Acceptability” (attachment 14), and the Contract
Performance & Payment Bond (attachment 17). Additionally, GDOT recognizes the need
to comply with the Federal Acquisition Regulation 52.232-27 Prompt Payment for
Construction Contracts: Prime-subcontractor disputes, and The Miller Act.

Section 26.31 Directory

The GDOT maintains a directory identifying all firms eligible to participate as DBEs. The
directory lists the firm's name, address, phone number, date of the most recent certification, and
the type of work the firm has been certified to perform as a DBE. We revise the Directory
immediately after a change to the firm’s information is reported, reviewed, and approved. We
make the Directory available electronically at

e http://www.dot.ga.gov/PS/Business/DBE

A web screen-shot of the Directory may be found in Attachment 3 to this program document.

Page 15 of 163


http://www.dot.ga.gov/PS/Business/DBE

Section 26.33 Overconcentration

When the Department determines that DBE firms are so over concentrated in a certain type of
work as to unduly burden the opportunity of non-DBE firms to participate, the Department
institutes appropriate measures to address this overconcentration.

The measures include the use of incentives, technical assistance, business development
programs, mentor-protégé programs, and/or other appropriate measures designed to assist DBEs
in performing work outside of the specific field in which has been determined that non-DBEs are
unduly burdened.

The Department seeks approval on the determination of overconcentration and the measures
devised to address it.

Section 26.35 Business Development Programs (BDP)

As part of the Department’s DBE Supportive Service Contract, the BDP is for an anticipated
term of 2 years; however, the term may be modified based on Program progress.

The DBE Supportive Service Vender (DBESSV) uses a simple application to screen potential
participants to find those companies who have the potential for success in the proposed BDP.
The goal is not to accept only well-established successful businesses; however, success in
contracting requires some basic infrastructure. The purpose of the application is to uncover
whether or not the proposed participant has the underlying infrastructure necessary to find
opportunities, write proposals, win contracts and successfully perform.

Once accepted into the BDP, the participant has sixty (60) days to submit a business plan (table
of contents attached). Once the plan is submitted, our staff will schedule a review of the plan
with the participant and review the program details.

The business development program has both the developmental and transitional stages as
required by 49 CFR 26 Appendix C (G). Our developmental stage will consist of twenty-six (26)
weeks of training (curriculum attached) and an exam that will certify the participant as a
Certified Government Contracting Professional (CFCP). After formal training, the
developmental stage continues with technical support, coaching, and strategic planning sessions
to monitor progress toward their business plan goals and objectives.

In addition, the participant is provided a mentor — an experienced government contractor. The
mentor firm is there to help the participant avoid costly “rookie contractor” mistakes.
Certification Consultants and the mentor firm will work with the participant until they win their
first contract. Once the participant wins that first contract, they will move to the transitional stage
of the program.

Upon entering the transitional stage of the program, in accordance with 49 CFR 26 Appendix C

(I) the participant has sixty (60) days to submit a transition management plan that states the
participant’s growth goals beyond DBE contracts. During the transitional stage of the program,
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we will be teaching the participants best practices for contract management and compliance and
how to create an internal team to support future growth. Certification Consultants will meet with
the participant quarterly to evaluate the progress toward the goals and objectives of their
transition management plan.

Once the participant meets the goals and objectives as outlined in their transition management
plan, the participant is graduated from the BDP. Participants in the program receive a letter
notifying them of our intention to graduate them from the program. As per the code, the
participant will have 45 days from the date of the letter to dispute the findings if they feel
graduation is not warranted. Graduates from the program are eligible to mentor other program
participants if they desire to contribute to the BDP beyond graduation.

Section 26.37 Monitoring Responsibilities

a) Monitoring Payments to DBEs and Non-DBEs. GDOT implements and carries out
appropriate mechanisms to ensure compliance with 49 CFR Part 26 program
requirements by all program participants, including prompt payment, and describes and
set forth these mechanisms in GDOT DBE program. GDOT undertakes ongoing
monitoring of prime payments to subcontractors over the course of any covered contract.
Such monitoring activities are accomplished through the posting of prime contractor
payments to a website accessible to subcontractors to alert them to the start of the 10-day
clock for payment.

GDOT requires prime contractors to maintain records and documents of payments to
subcontractors, including DBEs, for a minimum of three (3) years. This reporting
requirement extends to all subcontractors, both DBE and non-DBE.

b) The GDOT takes the following monitoring and enforcement mechanisms to ensure
compliance with 49 CFR Part 26:

As part of normal business practices, GDOT uses several monthly reporting mechanisms
to monitor worksites.

e The Office of Bidding Administration Collaborates with the Equal Employment
Opportunity Office in recommending project DBE goals and analyzing DBE
Commitments list prior to award of contracts, and maintains a bidders' list of DBE
firms to be used on project(s).

e The Office of Construction reviews contract requirements for DBE goals;
monitors use of DBE firms on project during construction inspections, reviews
use of DBE firms on projects during monthly audit of project records and notifies
Project Engineer of violations.
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The District Construction Office is chiefly responsible for the administration of
the DBE program for projects under construction within the District; set up
appropriate procedures acting directly or through the Area Engineer to ensure that
the Contractor meets DBE requirements in each Contract; monitors DBEs
approved to perform work on the project in the Contract and on the Awards List
distributed by the Office of Bidding Administration; verify that DBE firms
working are approved to work on the project and that DOT Form 485 (Request for
Approval of Subcontract) has been submitted by the Prime Contractor and
approved by the Department, and ensure that the DBE Participation Reports are
submitted monthly by the Prime Contractor showing all DBE information.

The GDOT District Construction Project Engineer reviews the monthly DBE
reports, cancelled checks, subcontract agreements, invoices, and performs
“Commercially Useful Function” inspections on every DBE firm approved to
work on the project.

The District EEO Officers are employees of the Office of EEO. They provide
training and guidance to the Area Project personnel. The District EEO Officers
review sub-recipients records and provide training on identified weaknesses. See
Attachment 4.

The District Consultant Compliance Officers are consultants for the Office of
EEO. They perform monthly audits of project contract records related to federal
EEO regulations, including but not limited to monthly DBE reports, cancelled
checks, CUF inspections, subcontracts, payrolls, and invoices on projects Let/
Awarded by GDOT. See Attachment 5. Audit findings are reported to the Office
of EEO, District Construction Engineer, Area Engineer, and Project Engineer.
The audit reports are filed in the Official Project records and in the GDOT EEO
internal SharePoint webpage.

The General Office-Compliance Officers perform close-out reviews of the
Contract DBE reports, and assess Good Faith Efforts in meeting the project DBE
Goal.

The Monitoring and inspection requirements of Sub-recipients are detailed in the
Local Administered Project (LAP) Manual. The purpose of the Local
Administered Project Manual is to establish uniform practices for authorizing
qualified Local Public Agencies (LPA) to manage certain core activities for
Federal-aid funded projects. Under Title 23 U.S.C. the State Transportation
Agencies are responsible for the administration of Federal-aid transportation
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projects. Title 23 U.S.C. does not recognize local entities as direct recipients of
Federal-aid funds. Georgia Department of Transportation (GDOT) assumes the
responsibilities of the Secretary of Transportation for all Federal-aid projects.
GDOT stewardship includes the responsibility to assure local projects meet or
exceed all applicable Federal and State laws, standards and requirements.

¢) The GDOT's DBE Special Provision, “Criteria For Acceptability” (attached) that is
included in all contracts funded by FHWA, and the monthly DBE report are designed to
provide a running tally of actual payments made to the DBE firms, including a means of
comparing utilization to commitments, CUF Inspections and project progress schedule.
The Contractor’s progress schedule identifieswhen work will begin within the project limits.
A DBE Committed to the specific work will be on the project during the anticipated time
frame and will receive payments for work completed. The GDOT Enigneer's Inspect the monthly
DBE Report and the Office of EEO District Compliance Officers audit the report. (Monthly Audit
report attachment 5).

The Monthly “DBE Participation Report” includes the following information:
(Attached)

1. The name of each DBE participating in the contract.

2. A description of the work to be performed, materials, supplies, and service
provided by each DBE.

Whether each DBE is a supplier, subcontractor, owner/operator, or other.

The dollar value of each DBE subcontract or supply agreement.

The actual payment to date of each DBE participating in the contract.

The report shall be updated by the Prime Contractor whenever the approved

DBE has performed a portion of the work that has been designated for the

contract. Copies of this report should be transmitted promptly to the Engineer.

Failure to submit the report within 30 calendar days following the end of the

month may cause payment to the contractor to be withheld.

7. The Prime Contractor shall notify the Project Engineer at least 24 hours prior to
the time the DBE commences working on the project. The DBE must furnish
supervision of the DBE portion of the work, and the person responsible for this
supervision must report to the Project Engineer when they begin work on the
project. They must also inform the Project Engineer when their forces will be
doing work on the project.

AN

Contracts funded through FHWA are considered Race Conscious contracts if they have a
DBE goal requirement. A race conscious contract includes a list of DBE firms the Prime
Contractor has committed to perform work. Any changes to the list must be approved by
the Engineer prior to replacement or substitution of a committed DBE. Any additional
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DBE firms added after award of the contract, are recognized as Race Neutral in the
GDOT data systems (AASHTO-ware Transport SiteManager and CRLMS), and the DBE
Monthly report (except those firms approved as a substitution for a Race Conscious firm).
All Prime Contracts awarded to a DBE firm, and Contracts let with a Zero (0) goal are
considered and recorded as Race Neutral. When the Prime Contractor is a DBE, the DBE
participation toward the goal is determined by deducting all subcontract amounts from
the Prime Contract amount.

Section 26.39  Fostering Small Business Participation

1) The Small Business Program is governed by the Georgia Department of
Transportation and administered by the department's Equal Employment
Opportunity Office (EEO).

2) The objective of the Small Business Program is to promote opportunities for
eligible small business through the department's procurement of materials and
professional and technical services, as well as transportation consultant and
construction contracts.

3) The program will facilitate procurement and prime and subcontract
opportunities of a size and scope that can reasonably be performed by competing
small businesses including Disadvantaged Business Enterprises (DBEs).

4) The EEO will collaborate with the various GDOT departments to ensure
maximum outreach and SBE participation which will include:

a) Provide access to Orientation sessions on "How To Do Business with
GDOT" for newly registered small businesses,

b) Provide electronic messages regarding business opportunities to
registered small businesses,

¢) Conduct training sessions on various topics, featuring other
departments, to include:

1. Construction

Bidding Administration

Information Technology

Consultant Services

Program Delivery

Planning Department

A o

Procurement Services
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5) Additional information regarding the Small Business Program is
available at http://www.dot.ga.gov/PS/Business/SBP

6) Rules governing administration of the Small Business Program
can be found in Attachment 6.

The Official Code of Georgia 672-5-.02 defines "Current Capacity" as the difference

between a Contractor’s or Subcontractor’s Maximum Capacity Rating and the dollar

value of its current uncompleted work, regardless of its location and with whom it has
contracted. In essence, when the dollar value of a subcontractor’s current uncompleted

work meets the limit of its Maximum Capacity, additional GDOT contract work cannot

be approved. It may be necessary for the contractor to divide one large subcontract into

to several individual subcontracts spanning different time frames. (Ie, a Bridge Subcontractor
has a $15 Million Capacity Rating. The firm has $14 Million in current uncompleted work,
and the firm has an opportunity to complete another $1.5 Million. The subcontract agreement
cannot be approved because the subcontractor will exceed its capacity. The opportunity is for
3 bridges. The Contractor may submit a subcontract for 1 bridge, and subsequently submit the
other bridges as the current work is completed.) In instances where the subcontractor is a DBE,
the Commitment Dollar Value identified in the Prime Contract remains in effect. An explanation
must be provided to the GDOT Area Engineer/Manager as part of its subcontract agreements.
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SUBPART C - GOALS, GOOD FAITH EFFORTS, AND COUNTING

Section 26.43 Set-Asides or Quotas

The GDOT does not to use quotas for DBEs on DOT-assisted contracts subject to this part.
Section 26.45 Overall Goals

GDOT reviews and sets overall goals on a three-year cycle established by FHWA in
accordance with 49 CFR Part 26.45 and submits the overall goal to FHWA by August 1st at
the designated three year intervals.

GDOT's methodology follows the two-step process outlined in Part 26.45 (¢) (5). The first
step is to determine the relative availability of ready, willing and able DBEs in the market
area, which is the "base figure". The second step is to adjust the "base figure" percentage
from Step 1 so that it reflects as accurately as possible the DBE participation we would
expect in the absence of discrimination based on past participation, the disparity study,
and/or information about barriers to entry to past competitiveness on DBE projects.

In establishing the overall goal, GDOT will consult with minority, women's and general
contractor groups, community organizations, and other officials or organizations to obtain
information concerning the availability of disadvantaged and non-disadvantaged businesses,
the effects of discrimination on opportunities for DBEs, and GDOT's efforts to establish a
level playing field for the participation of DBEs.

GDOT's overall goal is based on evidence of the availability of ready, willing and able DBEs
relative to all businesses that are ready, willing and able to participate on GDOT's federally-
assisted contracts. The goal method reflects GDOT's determination of the level of DBE
participation it would expect absent the effects of discrimination. Included in this
methodology are the general recommendations on goal development from the DBE Rule 49
CFR Part 26.45 and U.S. Department of Transportation, Office of Small and Disadvantaged
Business Utilization.

When submitting its overall goal for review, GDOT will include a description of the
methodology it used to establish the goal, include the base figure and the evidence with
which it was calculated, and any adjustments made to the base figure with the evidence
relied on for the adjustments. GDOT will include a projection of the portions of the overall
goal it expects to meet through race-neutral, and as necessary, race-conscious measures.
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The GDOT is not required to obtain prior operating administration concurrence with your
overall goal. However, if the operating administration’s review suggests that GDOT’s overall
goal has not been correctly calculated or the method for calculating goals is inadequate, the
operating administration may, after consulting with GDOT, adjust the overall goal. The
adjusted overall goal is binding.

When establishing an overall goal, GDOT will provide for public participation. GDOT
publishes a notice of the proposed overall goals, informing the public that the proposed goal
and its rationale are available for inspection during normal business hours at the Equal
Employment Opportunity Office for thirty days following the date of the notice, and
informing the public that GDOT will accept comments on the goals for thirty days from

the date of the notice. A notice will be issued in general circulation media and available
minority focused media. Normally, notices will be issued by June 15th of each goal year. The
notice will include addresses to which comments may be sent and addresses where the
proposal may be reviewed. GDOT will begin the overall goal on October 1st of each goal year
to provide time for document and language corrections. GDOT's Goal and Methodology
supporting its current goal is provided in Attachment 7.

Section 26.47 Shortfall Analysis

a) The GDOT cannot be penalized, or treated by the Department as being in noncompliance
with this rule, because its DBE participation falls short of the overall goal, unless the
GDOT has failed to administer its Program in good faith.

b) If GDOT does not have an approved DBE program or overall goal, or if it fails to
implement the Program in good faith, the Agency is in noncompliance with this part.

c) If the awards and commitments shown on the GDOT’s Uniform Report of Awards or
Commitments and Payments at the end of any fiscal year are less than the overall goal
applicable to that fiscal year, the GDOT will:

Analyze in detail the reasons for the difference between the overall goal and awards and
commitments in that fiscal year;

1. Establish specific steps and milestones to correct the problems identified in the
Agency analysis and ensure the ability to fully meet the goal for the new fiscal year;

2. The GDOT within 90 days of the end of the fiscal year, will submit the analysis and
corrective actions developed under paragraphs (c¢)(1) and (2) of this section to FHWA
for approval.
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3. If GDOT's Uniform Report of DBE Awards or Commitments and Payments or other
information demonstrates that current trends make it unlikely that GDOT will achieve
DBE awards and commitments that would be necessary to allow it to meet its overall
goal at the end of the fiscal year, GDOT may be required to make further good faith
efforts, such as by modifying its race-conscious/race-neutral split or introducing
additional race-neutral or race conscious measures for the remainder of the year.

4. FHWA may impose conditions on the GDOT as part of its approval of the GDOT’s
analysis and corrective actions including, but not limited to, modifications to the
overall goal methodology, changes in the race conscious/race-neutral split, or the
introduction of additional race-neutral or race-conscious measures.

5. The GDOT may be regarded as being in noncompliance with this Part, and therefore
subject to the remedies in §26.103 or §26.105 of this part and other applicable
regulations, for failing to implement the DBE program in good faith if any of the
following things occur:

1. GDOT does not submit an analysis and corrective actions to FHWA in
a timely manner as required under paragraph (c)(3) of this section;
i1. FHWA disapproves the GDOT analysis or corrective actions; or
iii. The GDOT does not fully implement the corrective actions to which it
has committed or conditions that FHWA has imposed following review
of the analysis and corrective actions.

d) If, GDOT’s Uniform Report of DBE Awards or Commitments and Payments or other
information coming to the attention of FHWA demonstrates that current trends make it
unlikely that GDOT will achieve DBE awards and commitments that would be necessary
to allow it to meet the overall goal at the end of the fiscal year, FHWA as applicable, may
require GDOT to make further good faith efforts, such as by modifying the race conscious/
race-neutral split or introducing additional race-neutral or race-conscious measures for the
remainder of the fiscal year.

Section 26.51 Contract Goals

a) GDOT strives to meet the maximum feasible portion of the overall goal by using race-
neutral means of facilitating race neutral DBE participation. Race-neutral DBE
participation includes any time a DBE wins a prime contract through customary
competitive procurement procedures or is awarded a subcontract on a prime contract
that does not carry a DBE contract goal.
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b) Race-neutral means include, but are not limited to, the following:

1. Arranging solicitations, times for the presentation of bids, quantities,
specifications, and delivery schedules in ways that facilitate participation by
DBEs and other small businesses and by making contracts more accessible to
small businesses, by means such as those provided under §26.39 of this part.

2. Providing assistance in overcoming limitations such as inability to obtain
bonding or financing (e.g., by such means as simplifying the bonding process,
reducing bonding requirements, eliminating the impact of surety costs from
bids, and providing services to help DBEs, and other small businesses, obtain
bonding and financing);

3. Providing technical assistance and other services; opportunities (e.g., ensuring
the inclusion of DBEs, and other small businesses, on recipient mailing lists for
bidders; ensuring the dissemination to bidders on prime contracts of lists of
potential subcontractors; provision of information in languages other than
English, where appropriate);

4. Carrying out information and communications programs on contracting
procedures and specific contract opportunities (e.g., ensuring the inclusion of
DBEs, and other small businesses, on recipient mailing lists for bidders;
ensuring the dissemination to bidders on prime contracts of lists of potential
subcontractors; provision of information in languages other than English, where
appropriate);

5. Implementing a supportive services program to develop and improve
immediate and long-term business management, record keeping, and financial
and accounting capability for DBEs and other small businesses;

6. Providing services to help DBEs, and other small businesses, improve long-
term development, increase opportunities to participate in a variety of kinds of
work, handle increasingly significant projects, and achieve eventual self -
sufficiency;

7. Establishing a program to assist new, start-up firms, particularly in fields in
which DBE participation has historically been low;

8. Ensuring distribution of your DBE directory, through print and electronic
means, to the widest feasible universe of potential prime contractors; and

9. Assisting DBEs, and other small businesses, to develop their capability to
utilize emerging technology and conduct business through electronic media.

c) Each time the GDOT submits an overall goal for review by the concerned operating

administration, GDOT also submits a projection of the portion of the goal that is
expected to be meet through race-neutral means and the basis for that projection. This
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projection is subject to approval by the concerned operating administration, in
conjunction with its review of the overall goal.

Section 26.51 (d-g) Contract Goals

d) The GDOT establishes contract goals to meet any portion of the overall goal that is
not projected being meet using race-neutral means.

e) The following provisions apply to the use of contract goals:

1. The GDOT will use contract goals on those federally-assisted contracts that
have subcontracting possibilities.

2. The GDOT will not set a contract goal on every federally-assisted contract.
GDOT will not set each contract goal at the same percentage level as the
overall goals. The goal for a specific contract may be higher or lower than that
percentage level of the overall goal, depending on such factors as the type of
work involved, the location of the work, and the availability of DBEs for the
work of the particular contract.

3. Operating administration approval of each contract goal is not necessarily
required. However, operating administrations may review and approve or
disapprove any contract goal GDOT establishes.

4. The GDOT contract goal provide for participation by all certified DBEs and is
not subdivided into group specific goals. The GDOT expresses its race
conscious goals as a percentage of the engineer’s overall estimate for the
contract. As established in the GDOT policy, “8201-1 Disadvantaged
Business Enterprise (DBE) Goal Evaluation. Attachment 8.

The process establishes Local Market Areas, which are based upon the
Georgia Regional Commissions’ designation of geographic areas of the state
into specific regions. The Local Markets are the geographical areas chosen by
the contractors and subcontractors as the general locations in which they are
willing to work. The formula considers an Availability Factor of the ready,
willing, and able DBEs and non DBEs that are currently registered and/or
prequalified to do work with GDOT within the defined Work Codes and Local
Market.

The Director of EEO provides the contract proposed DBE goals to the DBE
Goal Review Committee, made up of an EEO representative, Director of
Construction, Chief Engineer, Director of Engineering, Director of Operations
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f)

g)

h)

& Permits, Deputy Commissioner and other members as appointed by the
Deputy Commissioner. The Goal Setting Committee meets prior to each
letting and review the proposed goal. The Goal Setting Committee accepts or
modifies the proposed goal as appropriate.

Race-neutral DBE participation includes any time a DBE wins a prime contract
through customary competitive procurement procedures, is awarded a subcontract on
a prime contract that does not carry a DBE goal, or even if there is a DBE goal, wins
a subcontract from a prime contractor that did not consider its DBE status in making
the award (e.g., a prime contractor that uses a strict low bid system to award
subcontracts).

The race-neutral means that GDOT may use include, but may not be limited to the
following:

1. Arranging solicitations, times for the presentation of bids, quantities,
specifications, and delivery schedules in ways that facilitate DBE, and other
businesses participation,

2. Encouraging prime contractors to subcontract portions of the work that they
might otherwise perform with their own forces,

3. Providing services to help DBEs and other small businesses improve long-
term development, increase opportunities to participate in a variety of kinds of
work, handle increasingly significant projects and achieve eventual self-
sufficiency,

4. Ensuring distribution of the GEOT's DBE directory, through print and
electronic means, to the widest feasible universe of potential contractors, and

5. Assisting DBEs, and other small businesses, to develop their capability to
utilize emerging technology and conduct business through electronic media.

If GDOT's DBE participation goals are exceeded for two consecutive years, GDOT
will make adjustments using race-neutral contract goals to meet overall goals in the
following year.

If GDOT obtains DBE participation that exceeds its overall goal in two consecutive
years through the use of contract goals (i.e., not through the use of race-neutral means
alone), it will reduce its use of contract goals proportionately in the following year. In
any year in which GDOT projects meeting part of its goal through race-neutral means
and the remainder through contract goals, GDOT will maintain data separately on
DBE achievements in those contracts with and without contract goals, respectively.
GDOT will report this data to the concerned operating administration. The DBE Goal
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Setting Committee meets monthly to discuss and finalize setting Contract DBE goals
in accordance with the appropriate regulations and Department policies.

The GDOT will not use set-asides, preferences, or quotas for DBEs on federally-
assisted contracts subject to this part. GDOT currently uses both race conscious and
race-neutral methods to achieve the established goals.

Section 26.53 (a) (b) Good Faith Efforts Procedures

a) When there is an established DBE contract goal, the GDOT awards the contract only to a
bidder/offeror that makes good faith efforts to meet it. On all federal-aid contracts, the
GDOT determines a bidder/offeror has made good faith efforts if the bidder/offeror does
either of the following things:

1. Documents that it has obtained enough DBE participation to meet the goal; or

2. Documents that it made adequate good faith efforts to meet the goal, even
though it did not succeed in obtaining enough DBE participation to do so. If the
bidder/offeror does document adequate good faith efforts, GDOT does not deny
award of the contract on the basis that the bidder/offeror failed to meet the goal.

The GDOT Standard Specification 102.07 Rejection of Proposals H. Failure to List
Disadvantaged Business Enterprise (DBE) Participants requires on low bid contracts:

“If the contract has an established DBE goal, the Department reserves the right to
reject and disqualify any proposal if the bidder has failed to list bona fide DBE
participants with sufficient participation to achieve at least the established goal.
The Department may consider for award a proposal with less participation than
the established goal if both:

1. The bidder can demonstrate that no greater participation could be obtained
and;

2. The participation proposed by the low bidder is not substantially less than the
participation proposed by the other bidders on the same contract.”

b) In the GDOT solicitations for DOT-assisted contracts for which a contract goal has been
established, GDOT requires the following:

1. Award of the contract will be conditioned on meeting the requirements of this
section;

2. All bidders or offerors will be required to submit the following information to
the recipient, at the time provided in paragraph (b)(3) of this section:
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(1) The names and addresses of DBE firms that will participate in the
contract;

(1) A description of the work that each DBE will perform. To count
toward meeting a goal, each DBE firm must be certified in a
NAICS code applicable to the kind of work the firm would
perform on the contract;

(iii)) The dollar amount of the participation of each DBE firm
participating;

(iv)  Written documentation of the bidder/offeror's commitment to use
a DBE subcontractor whose participation it submits to meet a
contract goal; and

(v) Written confirmation from each listed DBE firm that it is
participating in the contract in the kind and amount of work
provided in the prime contractor's commitment.

(vi)  If the contract goal is not met, evidence of good faith efforts must
be demonstrated. The documentation of good faith efforts must
include copies of each DBE and non-DBE subcontractor quote
submitted to the bidder when a non- DBE subcontractor was
selected over a DBE for work on the contract; and

3. (1) At your discretion, the bidder/offeror must present the information required

by paragraph (b)(2) of this section— (A) Under sealed bid procedures, as a
matter of responsiveness, or with initial proposals, under contract negotiation
procedures; or (B) No later than 5 days after bid opening as a matter of
responsibility.
(1) Provided that, in a negotiated procurement, including a design-build
procurement, the bidder/offeror may make a contractually binding commitment
to meet the goal at the time of bid submission or the presentation of initial
proposals but provide the information required by paragraph (b)(2) of this
section before the final selection for the contract is made by the recipient.

As stipulated in USDOT DBE Final rule RIN: 2105-AE08, the normal process for setting
contract goals does not fit the contract award process well on design-build projects. At the
time of the award of the master contract, neither the recipient nor the master contractor may
know in detail what the project will look like or exactly what contracting opportunities there
will be, let alone the identity of DBEs who may subsequently be involved. In these
situations, the GDOT may alter the normal process, setting a project goal to which the master
contractor commits. Later, when the master contractor is letting subcontracts, it will set
contract goals as appropriate, standing in the shoes of the GDOT. The GDOT will exercise
oversight of this process.
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Section 26.53 (¢) Good Faith Efforts

GDOT ensures all information is complete, accurate and adequately documents the bidder's
good faith efforts before committing itself to the performance of the contract by the bidder.
All bidders must present to the Office of Bidding Administration the information required by
the close of business on the third working day following opening of the bid as a matter of
bidder responsibility. The evaluation of Good Faith Efforts is performed by a committee in
identified in the GDOT policy, “8201-1 Disadvantaged Business Enterprise (DBE) Goal
Evaluation. Attachment 8.

A determination of good faith efforts includes the following:

(1) Documents that it has obtained enough DBE participation to meet the goal; or

(2) Documents that it made adequate good faith efforts to meet the goal, even though
it did not succeed in obtaining enough DBE participation to do so. If the bidder
does document adequate good faith efforts, GDOT will not deny award of the
contract on the basis that the bidder failed to meet the goal. In its solicitations for
federally-assisted contracts for which a contract goal has been established,
GDOT will require specific information. Award of the contract will be
conditioned on meeting the requirements of this section;

Section 26.53 (d) Good Faith Efforts

If GDOT determines that the apparent successful bidder has failed to meet all applicable
requirements, it will, before awarding the contract, contact the bidder by certified mail and
provide the bidder with an opportunity to request an administrative reconsideration. ANY
REQUESTS FOR ADMINISTRATIVE RECONSIDERATION MUST BE RECEIVED
WITHIN TEN (10) BUSINESS DAYS OF GDOT's LETTER and must be sent to the Deputy
Commissioner, One Georgia Center, 600 W. Peachtree Street, N.W., Atlanta, Georgia 30308.

(1) As part of this reconsideration, the bidder will have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goal or made
adequate good faith efforts to do so.

(2) GDOT's decision on reconsideration will be made by an official or officials who did
not take part in the original determination that the bidder failed to meet the goal or
make adequate good faith efforts to do so.

(3) The bidder will have the opportunity to meet in person with GDOT's reconsideration
official to discuss the issue of whether it met the goal or made adequate good faith
efforts to do so.
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(4) The evidence presented during the administrative reconsideration hearing will be
reviewed. The GDOT official(s) may consider newly admitted evidence when
determining whether the bidder met the requirements of paragraph (a).

(5) The GDOT official(s) will send the bidder a written decision on reconsideration,
explaining the basis for finding that the bidder did or did not meet the goal or make
adequate good faith efforts to do so.

(6) The result of the reconsideration process is final and is not administratively appealable
to the United States Department of Transportation.

Section 26.53 (f) Termination, Substitution of DBE

1. (1) The GDOT requires that a prime contractor not terminate a DBE subcontractor
listed in response to paragraph (b)(2) of this section (or an approved substitute DBE
firm) without prior written consent. This includes, but is not limited to, instances in
which a prime contractor seeks to perform work originally designated for a DBE
subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with
another DBE firm. (Attachment 18)

(11) the GDOT includes in each prime contract a provision stating:

a) That the contractor shall utilize the specific DBEs listed to perform the
work and supply the materials for which each is listed unless the
contractor obtains your written consent as provided in this paragraph (f);
and

b) That, unless your consent is provided under this paragraph (f), the
contractor shall not be entitled to any payment for work or material
unless it is performed or supplied by the listed DBE.

2. You may provide such written consent only if you agree, for reasons stated in your
concurrence document, that the prime contractor has good cause to terminate the DBE
firm.

3. If the Contractor desires to substitute a DBE in lieu of those listed in the proposal, a
letter of concurrence is required from the listed DBE prior to approval, unless the
requirement is waived by the Department. Approval must be granted prior to
substituting the DBE identified in the proposal and extends to work that a prime
contractor can perform with its own forces, or with a non-DBE, or another DBE firm.
As stipulated in USDOT DBE Final rule RIN: 2105-AEO0S8, the restrictions on
terminating and replacing a DBE selected by a bidder or offeror to meet a contract goal
are intended to hold the contractor to the good faith efforts commitment made to win
the contract. No comparable commitment is made when DBE contract goals are not
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set. No distinction 1s made between DBEs and non-DBEs when race-neutral measures
are used to obtain participation.

The GDOT District Engineer may approve the request with a copy to the Office of
EEO. A simple letter from the Prime stating they could not get the DBE to perform
will not be accepted as documented evidence that a good faith effort was made.
Substitutions of DBEs will only be allowed if acceptable documentation is provided.
The Contractor‘s request for substitution must have supporting documentation with
reasons for the substitution.

Contractors requesting termination must first notify the DBE in writing of the intent to
terminate and allow the DBE five (5) days to present objections. However, the prime
contractor must have good cause for terminating the DBE firm. A showing of good
cause for termination includes:

1.  The DBE fails or refuses to execute a written contract,
ii.  The DBE fails or refuses to perform the work consistent with normal industry
standards,
iii.  The DBE fails or refuses to meet the prime contractor's non-discriminatory
bond requirements,
iv.  The DBE becomes bankrupt or has credit unworthiness,
v.  The DBE is ineligible to work because of suspension and debarment,
vi. It has been determined that the DBE is not a responsible contractor,
vii.  The DBE voluntarily withdraws from the contract, with written notification,
viii.  The DBE is ineligible to receive credit for the type of work required,
ix.  The DBE owner dies or becomes disabled resulting in the inability to perform
the work on the contract,
X.  Any other documented, compelling reason.

Section 26.53 (g) Good Faith Efforts to Replace

The GDOT also has a Good Faith Effort requirement when a DBE is replaced on a contract.
The GDOT requires a contractor to make good faith efforts to replace a DBE that is
terminated or otherwise failed to complete its work on a contract with another certified DBE,
to the extent needed to meet the contract goal. GDOT requires the prime contractor to notify
the Project Engineer immediately of the DBE's inability or unwillingness to perform and
provide reasonable documentation. In this situation, GDOT will require the prime contractor
to obtain GDOT's approval prior to the substitution of the DBE and to provide copies of the
new or amended subcontracts, or documentation of good faith effort(s).
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. A prime contractor is prohibited from terminating for convenience a DBE subcontractor
listed in response to DBE substitutions of this DBE Program Plan and then perform the
work of the terminated subcontract with its own forces or those of an affiliate, without
GDOT's prior written consent.

. When a DBE subcontractor is terminated, or fails to complete its work on the contract for
any reason, a prime contractor shall make good faith efforts to find another DBE
subcontractor to substitute for the original DBE.

. These good faith efforts shall be directed at finding another DBE to perform at least the
same amount of work under the contract as the DBE that was terminated, to the extent
needed to meet the contract goal GDOT established for the procurement.

. Administrative remedies will result when a contractor fails to comply with the
requirements of this section.

. A DBE shortfall is defined as a failure of the contractor to meet the DBE goals as
established in the Contract. The GDOT does not allow the transfer of DBE shortfalls. The
EEO Office will have the final determination on shortfalls. If a shortfall occurs on a
project, the Contractor shall submit correspondence to the Project Engineer providing the
circumstances that led to the shortfall and their attempts to fulfill the goal. They must
provide documentation that they have made a good faith effort. The Project Engineer
shall review the correspondence and forward to the District Construction Office with
information as to why the shortfall should or should not be accepted. The District
Construction Engineer shall then review and make any additional comments before
forwarding to EEO in the General Office for the final.

Section 26.53 (h)

The GDOT includes in each prime contract the contract clause required by §26.13(b) stating that
failure by the contractor to carry out the requirements of this part is a material breach of the
contract and may result in the termination of the contract or such other remedies set forth in that
section as deemed appropriate if the prime contractor fails to comply with the requirements of
this section.

Section 26.53 (i) DBE is prime contractor

All Prime Contracts awarded to a DBE firm are considered and recorded Race Neutral. The

GDOT counts the work the DBE has committed to performing with its own forces as well as the
work that it has committed to be performed by DBE subcontractors and DBE suppliers.
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Section 26.53 (j) GFE- All contracts/ subcontracts must comply

The GDOT requires the contractor awarded the contract to make available upon request a copy
of all DBE subcontracts. The contractor shall ensure that all subcontracts, and/ or an agreement
with DBEs to supply labor or materials require that the subcontract and all lower tier
subcontractors be performed in accordance with the provisions. The restrictions on terminating
and replacing a DBE selected by a bidder or offeror to meet a contract goal are intended to hold
the contractor to the good faith efforts commitment made to win the contract. No comparable
commitment is made when DBE contract goals are not set. No distinction is made between DBEs
and non-DBEs when race-neutral measures are used to obtain participation.

Section 26.55 (a) Commercially Useful Function

When a DBE participates in a contract, as a subcontractor, transaction facilitator, professional
service provider, hauler, manufacturer, regular dealer, or regular dealer of bulk items, the
Contractor may count the entire expenditure for actual work performed by any approved DBE
firm, including supplies purchased or equipment leased by the DBE for the work of the contract,
(Except a DBE and its prime contractor may not count toward goals items that the DBE
purchases or leases from its own prime contractor), only if the DBE is performing a
commercially useful function on that contract. Commercially Useful Function is evaluated on a
“contract by contract” basis.

To receive credit with respect to obtaining materials and supplies a DBE contractor must “be
responsible for negotiating price, determining quality and quantity, ordering the material and
installing (where applicable) and paying for the material itself”. Only when a DBE meets all
requirements may goal credit be counted for the procurement of items by the DBE.

Pursuant to the Joint Check Policy & Procedures in Attachment 9, the Georgia Department
of Transportation monitors the use of joint checks when the Prime Contractor is making
efforts to assist interested DBEs when credit has been denied to the DBE firm from a
Merchant in obtaining the necessary equipment, supplies, materials, or related assistance or
services. If the proper procedures are not followed or the department determines that the
arrangement results in a lack of independence for the DBE involved, no goal credit for the
DBE’s participation as it relates to the material cost will be used toward the contract goal
requirement and the prime may be held responsible for not meeting this goal.

1) Count the entire amount of that portion of a construction contract (or other contract not
covered by paragraph (a) (2) of this section) that is performed by the DBE's own forces.
Include the cost of supplies and materials obtained by the DBE for the work of the
contract, including supplies purchased or equipment leased by the DBE (except supplies
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2)

3)

and equipment the DBE subcontractor purchases or leases from the prime contractor or
its affiliate).

Count the entire amount of fees or commissions charged by a DBE firm for providing a
bona fide service, such as professional, technical, consultant, or managerial services, or
for providing bonds or insurance specifically required for the performance of a DOT-
assisted contract, toward DBE goals, provided you determine the fee to be reasonable
and not excessive as compared with fees customarily allowed for similar services.

When a DBE subcontracts part of the work of its contract to another firm, the value of
the subcontracted work may be counted toward DBE goals only if the DBE's
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not
count toward DBE goals.

Section 26.55 (b) Joint Ventures

When a DBE performs as a participant in a joint venture, the GDOT counts a portion of the total
dollar value of the contract equal to the distinct, clearly defined portion of the work of the
contract that the DBE performs with its own forces toward DBE goals.

Section 26.55 (¢) DBE Credit

The GDOT counts expenditures to a DBE contractor toward DBE goals only if the DBE is
performing a commercially useful function on that contract.

1)

2)

A DBE performs a commercially useful function when it is responsible for execution of
the work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used
on the contract, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a commercially useful function, you must
evaluate the amount of work subcontracted, industry practices, whether the amount the
firm is to be paid under the contract is commensurate with the work it is actually
performing and the DBE credit claimed for its performance of the work, and other
relevant factors.

A DBE does not perform a commercially useful function if its role is limited to that of an

extra participant in a transaction, contract, or project through which funds are passed in
order to obtain the appearance of DBE participation. In determining whether a DBE is
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such an extra participant, you must examine similar transactions, particularly those in
which DBEs do not participate.

3) If a DBE does not perform or exercise responsibility for at least 30 percent of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of
the work of a contract than would be expected on the basis of normal industry practice for
the type of work involved, you must presume that it is not performing a commercially
useful function.

4) When a DBE is presumed not to be performing a commercially useful function (CUF)
as provided in paragraph (c)(3) of this section, the DBE may present evidence to rebut this
presumption. You may determine that the firm is performing a commercially useful
function given the type of work involved and normal industry practices. CUF concerns are not
cause for withholding contractors progress payments.

5) The Departments decisions on commercially useful function (CUF) matters are subject to
review by the concerned operating administration, but are not administratively appealable to
DOT

It is the primary responsibility of the prime contractor to ensure that the DBE is performing a
CUF. GDOT, as the contracting agency, has oversight responsibility to ensure that the prime
contractor has effectively met this responsibility under its contract with the Department.

The GDOT Project Engineer documents a minimum of one CUF review for each DBE on each
project with a DBE goal, Attachment 10. The completed form is filed in the official project
records with the applicable DBE report, and the GDOT project personnel continues to monitor
compliance through the course of the project. This duty is delegated to sub-recipients on locally
sponsored projects. The Office of EEO District EEO Officers and Compliance Officers review CUF
Inspections.

When a DBE is presumed not to be performing a commercially useful function the DBE may
present evidence to rebut this presumption. The GDOT may determine that the firm is
performing a commercially useful function given the type of work involved and normal industry
practices.

The GDOT decisions on commercially useful function matters are subject to review by the
concerned operating administration, but are not administratively appealable to DOT.

Section 26.55 (d) Trucking

The GDOT uses following factors in determining whether a DBE trucking company is
performing a commercially useful function:

Page 36 of 163



1)

2)
3)

4)

5)

6)

7)

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract, and there cannot be a
contrived arrangement for the purpose of meeting DBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the contract.

The DBE receives credit for the total value of the transportation services it provides on
the contract using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the contract.

The DBE may also lease trucks from a non-DBE firm, including from an owner-operator.
Participation by non-DBE owned trucks equipped with drivers receives credit only for the
fee or commission it receives as a result of the lease arrangement.

The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the
DBE leases trucks from a non-DBE truck leasing company and uses its own employees
as drivers, it is entitled to credit for the total value of these hauling services.

For purposes of this paragraph (d), a lease must indicate that the DBE has exclusive use
of and control over the truck. This does not preclude the leased truck from working for
others during the term of the lease with the consent of the DBE, so long as the lease gives
the DBE absolute priority for use of the leased truck. Leased trucks must display the
name and identification number of the DBE.

The Prime Contractor is required to maintain a hauling plan and make the plans available for
review by the GDOT at any time with reasonable notice.

Section 26.55 (e) Materials and Supply credits

The GDOT counts expenditures with DBEs for materials or supplies toward DBE goals as
provided in the following:

1y

2)

(1) If the materials or supplies are obtained from a DBE manufacturer, count 100 percent
of the cost of the materials or supplies toward DBE goals. (ii) For purposes of this
paragraph (e)(1), a manufacturer is a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies, articles, or
equipment required under the contract and of the general character described by the
specifications.

If the materials or supplies are purchased from a DBE regular dealer, count 60 percent of
the cost of the materials or supplies toward DBE goals. (ii) For purposes of this section, a
regular dealer is a firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials, supplies, articles or equipment of the general
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character described by the specifications and required under the contract are bought, kept
in stock, and regularly sold or leased to the public in the usual course of business.

A. To be a regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question.

B. A person may be a regular dealer in such bulk items as petroleum products,
steel, cement, gravel, stone, or asphalt without owning, operating, or
maintaining a place of business as provided in this paragraph (e)(2)(ii) if the
person both owns and operates distribution equipment for the products. Any
supplementing of regular dealers' own distribution equipment shall be by a
long-term lease agreement and not on an ad hoc or contract-by-contract basis.

C. Packagers, brokers, manufacturers' representatives, or other persons who
arrange or expedite transactions are not regular dealers within the meaning of
this paragraph (e)(2).

3) With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site,
toward DBE goals, provided you determine the fees to be reasonable and not excessive as
compared with fees customarily allowed for similar services. Do not count any portion of
the cost of the materials and supplies themselves toward DBE goals, however.

4) The GDOT determines the amount of credit awarded to a firm for the provisions of
materials and supplies (e.g.,whether a firm is acting as a regular dealer or a transaction
expediter on a contract-by-contract basis).

Section 26.55 (f) Not Certified

If a firm is not currently certified as a DBE in accordance with the standards of subpart D of this
part at the time of the execution of the contract, the GDOT does not count the firm's participation
toward any DBE goals, except as provided for in §26.87(i)). Credit is provided only from the
date of certification going forward.

Section 26.55 (g) Firms Ceased to be Certified

The GDOT does not count toward your overall goal, the dollar value of work performed under a
contract with a firm after it has ceased to be certified, pursuant to 26.87 (j).

Section 26.55 (h)
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The GDOT does not count the participation of a DBE subcontractor toward a contractor's final
compliance with its DBE obligations on a contract until the amount being counted has actually
been paid to the DBE. The GDOT confirms payments have actually been made to the DBE firms
with the monthly DBE report. The GDOT Contract DBE Special Provision “Criteria For
Acceptability” requires the submission of copies of cancelled checks with the monthly DBE
report.

SUBPART D - CERTIFICATION STANDARDS
Section 26.61 & 26.63 Certification Process

The GUCP uses the certification standards of Subpart D of Part 26 to determine the eligibility of
firms to participate as DBEs in DOT-assisted contracts. To be certified as a DBE, a firm must
meet all certification eligibility standards. The GUCP makes certification decisions based on the
facts as a whole. The certification application forms and documentation requirements are found
in Attachment 11.

Any firm seeking DBE certification from the GUCP shall have the burden of demonstrating, by a
preponderance of the evidence, that it meets the requirements of 49 CFR Part 26 concerning
group membership or individual disadvantage, business size, ownership, and control. As a matter
of course, the GUCP will rebuttably presume that members of the designated groups identified in
49 CFR Part 26.67 (a) are socially and economically disadvantaged. This means that they may
not have the burden of proving to the GUCP that they are socially and economically
disadvantaged. However, applicant firms do have the obligation to provide the GUCP with
information concerning their economic disadvantage. Individuals who are not presumed to be
socially and economically disadvantaged, and individuals, concerning whom the presumption of
disadvantage has been rebutted, have the burden of proving to the GUCP, by a preponderance of
the evidence, that they are socially and economically disadvantaged. The GUCP will have the
sole responsibility of making any and all determinations concerning whether individuals and
firms have met their burden of demonstrating group membership, ownership, control, and social
and economic disadvantage by considering all the facts in the record. The facts that will be
reviewed governing group membership shall include, but not be limited to, the following:

e  Whether a person has held himself/herself out to be a member of a designated group over

a long period of time prior to application for certification.
e Whether the person is regarded as a member of the group by the relevant community.
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Whether the applicant has the ability to produce appropriate and verifiable documentation
of group membership.

Whether the applicant has the ability to demonstrate social and economic disadvantage on
an individual basis if they are determined not to be a member of a designated
disadvantaged group.

Individuals that are not members of the designated groups identified in 49 CFR Part 26.67 (a),
are not presumed to be socially and economically disadvantaged. The GUCP does accept
applications for certification from firms owned and controlled by individuals who are not
presumed to be socially and economically disadvantaged. We will consider each such
application on a case-by-case basis to determine whether each individual whose ownership and
control are relied upon for DBE certification is socially and economically disadvantaged.

Individuals, whom the presumption of disadvantage has been rebutted, have the burden of
proving to the GUCP, by a preponderance of the evidence, that they are socially and
economically disadvantaged.

Evidence of individual social disadvantage must include the following elements:

A. At least one objective distinguishing feature that has contributed to social disadvantage,

such as race, ethnic origin, gender, disability, long-term residence in an environment
isolated from the mainstream of American society, or other similar causes not common to
individuals who are not socially disadvantaged;

. Personal experiences of substantial and chronic social disadvantage in American society,

not in other countries; and

C. Negative impact on entry into or advancement in the business world because of the

disadvantage. Recipients will consider any relevant evidence in assessing this element. In
every case, however, recipients will consider education, employment and business
history, where applicable, to see if the totality of circumstances shows disadvantage in
entering into or advancing in the business world.

(1) Education. Recipients will consider such factors as denial of equal access to
institutions of higher education and vocational training, exclusion from social and
professional association with students or teachers, denial of educational honors
rightfully earned, and social patterns or pressures which discouraged the
individual from pursuing a professional or business education.
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(2) Employment. Recipients will consider such factors as unequal treatment in
hiring, promotions and other aspects of professional advancement, pay and fringe
benefits, and other terms and conditions of employment; retaliatory or
discriminatory behavior by an employer or labor union; and social patterns or
pressures which have channeled the individual into non-professional or non-
business fields.

(3) Business history. The recipient will consider such factors as unequal access to
credit or capital, acquisition of credit or capital under commercially unfavorable
circumstances, unequal treatment in opportunities for government contracts or
other work, unequal treatment by potential customers and business associates, and
exclusion from business or professional organizations.

Section 26.65 Business Size

In determining whether a firm is an eligible DBE pursuant to the size standard, the GUCP will
measure a firm, including its affiliates, against the SBA business size standard(s) found in 13
CFR 121 appropriate to the types of work, as defined by the 2012 North American Industry
Classification System (NAICS) codes, the firm seeks to perform on contracts.

Even if it meets the requirements of the SBA, GUCP will not consider a firm as an eligible DBE
if it has had average annual gross receipts over the last three years in excess of $23.98 million.
The latter is the amount that the Secretary adjusts for inflation from time to time.

The GUCP reviews the firm’s three previous years of business tax returns filed with the US
Internal Revenue Service, including its affiliates, to ascertain the firm’s gross receipts are below
the SBA size standards in the applicable NAICS codes and the current DBE program cap.

Section 26.67 Social and Economic Disadvantage

a) 1).The GUCP rebuttably presumes that citizens of the United States (or lawfully admitted
permanent residents) who are women, Black Americans, Hispanic Americans, Native
Americans, Asian-Pacific Americans, Subcontinent Asian Americans, or other minorities
found to be disadvantaged by the SBA, are socially and economically disadvantaged
individuals. To validate this presumption, the GUCP requires applicants to submit a signed,
notarized certification that each presumptively disadvantaged owner is, in fact, socially and
economically disadvantaged. 2).(i) The GUCP requires each individual owner of a firm
applying to participate as a DBE, whose ownership and control are relied upon for DBE
certification, to certify that he or she has a personal net worth that does not exceed $1.32
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million. The GUCP requires each individual who makes this certification to support it with a
signed, notarized statement of personal net worth, with appropriate supporting
documentation. To meet this requirement, the GUCP uses the DOT personal net worth form
provided in Attachment 12 without change or revision. Where necessary to accurately
determine an individual's personal net worth, the GUCP may, on a case-by-case basis,
require additional financial information from the owner of an applicant firm (e.g.,
information concerning the assets of the owner's spouse, where needed to clarify whether
assets have been transferred to the spouse or when the owner's spouse is involved in the
operation of the company). (iii) In determining an individual's net worth, the GUCP observes
the following requirements:

A. Exclude an individual's ownership interest in the applicant firm;

B. Exclude the individual's equity in his or her primary residence (except any portion
of such equity that is attributable to excessive withdrawals from the applicant
firm). The equity is the market value of the residence less any mortgages and
home equity loan balances. Recipients must ensure that home equity loan
balances are included in the equity calculation and not as a separate liability on
the individual's personal net worth form. Exclusions for net worth purposes are
not exclusions for asset valuation or access to capital and credit purposes.

C. Do not use a contingent liability to reduce an individual's net worth.

D. With respect to assets held in vested pension plans, Individual Retirement
Accounts, 401(k) accounts, or other retirement savings or investment programs in
which the assets cannot be distributed to the individual at the present time without
significant adverse tax or interest consequences, include only the present value of
such assets, less the tax and interest penalties that would accrue if the asset were
distributed at the present time.

(iv). Notwithstanding any provision of Federal or State law, the GUCP does not release
an individual's personal net worth statement nor any documents pertaining to it to any
third party without the written consent of the submitter. Provided, that the GUCP must
transmit this information to DOT in any certification appeal proceeding under §26.89 of
this part or to any other State to which the individual's firm has applied for certification
under §26.85 of this part.

b) 1) An individual's presumption of economic disadvantage may be rebutted in two ways.

(vii) If the statement of personal net worth and supporting documentation that an
individual submits under paragraph (a) (2) of this section shows that the
individual's personal net worth exceeds $1.32 million, the individual's
presumption of economic disadvantage is rebutted. The GUCP is not required to
have a proceeding under paragraph (b)(2) of this section in order to rebut the
presumption of economic disadvantage in this case.
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(viii) (A) If the statement of personal net worth and supporting documentation that an
individual submits under paragraph (a)(2) of this section demonstrates that the
individual is able to accumulate substantial wealth, the individual's presumption
of economic disadvantage is rebutted. In making this determination, the GUCP
may consider factors that include, but are not limited to, the following: (1)
Whether the average adjusted gross income of the owner over the most recent
three year period exceeds $350,000; (2) Whether the income was unusual and not
likely to occur in the future; (3) Whether the earnings were offset by losses; (4)
Whether the income was reinvested in the firm or used to pay taxes arising in the
normal course of operations by the firm; (5) Other evidence that income is not
indicative of lack of economic disadvantage; and (6) Whether the total fair market
value of the owner's assets exceed $6 million.

(B) The GUCP has a proceeding under paragraph (b)(2) of this section in order to
rebut the presumption of economic disadvantage in this case.

2) If the GUCP has a reasonable basis to believe that an individual who is a member of one
of the designated groups is not, in fact, socially and/or economically disadvantaged the
GUCP may, at any time, start a proceeding to determine whether the presumption should
be regarded as rebutted with respect to that individual. The GUCP proceeding will follow
the procedures of §26.87.

3) In such a proceeding, the GUCP has the burden of demonstrating, by a preponderance of
the evidence, that the individual is not socially and economically disadvantaged. The
GUCP may require the individual to produce information relevant to the determination of
his or her disadvantage.

4) When an individual's presumption of social and/or economic disadvantage has been
rebutted, his or her ownership and control of the firm in question cannot be used for
purposes of DBE eligibility under this subpart unless and until he or she makes an
individual showing of social and/or economic disadvantage. If the basis for rebutting the
presumption is a determination that the individual's personal net worth exceeds $1.32
million, the individual is no longer eligible for participation in the program and cannot
regain eligibility by making an individual showing of disadvantage, so long as his or her
PNW remains above that amount.

c) Transfers within two years. (1) Except as set forth in paragraph (c)(2) of this section, the
GUCP attributes to an individual claiming disadvantaged status any assets which that
individual has transferred to an immediate family member, to a trust a beneficiary of which is
an immediate family member, or to the applicant firm for less than fair market value, within
two years prior to a concern's application for participation in the DBE program or within two
years of recipient's review of the firm's annual affidavit, unless the individual claiming
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d)

disadvantaged status can demonstrate that the transfer is to or on behalf of an immediate
family member for that individual's education, medical expenses, or some other form of
essential support. 2) the GUCP will not attribute to an individual claiming disadvantaged
status any assets transferred by that individual to an immediate family member that are
consistent with the customary recognition of special occasions, such as birthdays,
graduations, anniversaries, and retirements. (Including Domestic partnerships and Civil
Unions as immediate family members and spouses).

Individual determinations of social and economic disadvantage. Firms owned and controlled
by individuals who are not presumed to be socially and economically disadvantaged
(including individuals whose presumed disadvantage has been rebutted) may apply for DBE
certification. The GUCP makes a case-by-case determination of whether each individual
whose ownership and control are relied upon for DBE certification is socially and
economically disadvantaged. In such a proceeding, the applicant firm has the burden of
demonstrating to you, by a preponderance of the evidence, that the individuals who own and
control it are socially and economically disadvantaged. An individual whose personal net
worth exceeds $1.32 million shall not be deemed to be economically disadvantaged. In
making these determinations, use the guidance found in Appendix E of 49 CFR 26. The
GUCP requires that applicants provide sufficient information to permit determinations under
the guidance of Appendix E.

Section 26.69 Determining Ownership

a) In determining whether the socially and economically disadvantaged participants in a
firm own the firm, the GUCP considers all the facts in the record, viewed as a whole.
Including, but not limited to, facts found on stock certificates, business tax records, and
corporation by laws, and/or operating agreements. The body of information that is
examined and used as a guide for evaluation purposes is as follows:

b) To be an eligible DBE, a firm must be at least 51 percent owned by socially and
economically disadvantaged individuals. In the case of a corporation, such individuals
must own at least 51 percent of the each class of voting stock outstanding and 51 percent
of the aggregate of all stock outstanding. For a partnership, 51 percent of each class of
partnership interest must be owned by socially and economically disadvantaged
individuals. Such ownership must be reflected in the firm's partnership agreement.
Limited liability companies must have at least 51 percent of each class of member
interest owned by socially and economically disadvantaged individuals.
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c)

d)

g)

A firm's ownership by socially and economically disadvantaged individuals must be real,
substantial, and continuing, going beyond pro forma ownership of the firm as reflected in
ownership documents. The disadvantaged owners must enjoy the customary incidents of
ownership, and share in the risks and profits commensurate with their ownership
interests, as demonstrated by the substance, not merely the form, of arrangements.

Securities that constitute ownership of a firm shall be held directly by disadvantaged
persons. No securities or assets held in trust, or by any guardian for a minor, shall be
considered -as held by disadvantaged persons in determining the ownership of a firm.
However, securities or assets held in trust shall be regarded as held by a disadvantaged
individual for purposes of determining ownership of the firm, if (1) The beneficial owner
of securities or assets held in trust is a disadvantaged individual, and the trustee is the
same or another such individual; or (2) The beneficial owner of a trust is a disadvantaged
individual who, rather than the trustee, exercises effective control over the management,
policy-making, and daily operational activities of the firm. Assets held in a revocable
living trust will be counted only in the situation where the same disadvantaged individual
is the sole grantor, beneficiary, and trustee.

The contributions of capital or expertise by the socially and economically disadvantaged
owners to acquire their ownership interests must be real and substantial. The GUCP
views insufficient contributions to include a promise to contribute capital, an unsecured
note payable to the firm or an owner who is not a disadvantaged individual, or mere
participation in a firm's activities as an employee. Debt instruments from financial
institutions or other organizations that lend funds in the normal course of their business
will not render a firm ineligible, even if the debtor's ownership interest is security for the
loan.

The GUCP applies the following requirements to situations in which expertise is relied
upon as part of a disadvantaged owner's contribution to acquire ownership: (1) The
owner's expertise must be-- (i) In a specialized field; (ii) Of outstanding quality; (iii) In
areas critical to the firm's operations; (iv) Indispensable to the firm's potential success; (v)
Specific to the type of work the firm performs; and (vi) Documented in the records of the
firm. These records must clearly show the contribution of expertise and its value to the
firm. (2) The individual whose expertise is relied upon must have a significant financial
investment in the firm.

The GUCP always deems as held by a socially and economically disadvantaged
individual, for purposes of determining ownership, all interests in a business or other
assets obtained by the individual-- (1) As the result of a final property settlement or court
order in a divorce or legal separation, provided that no term or condition of the agreement
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h)

)

or divorce decree is inconsistent with this section; or (2) Through inheritance, - or
otherwise because of the death of the former owner.

The GUCP will presume as not being held by a socially and economically disadvantaged
individual, for purposes of determining ownership, all interests in a business or other
assets obtained by the individual as the result of a gift, or transfer without adequate
consideration, from any non-disadvantaged individual or non-DBE firm who is-- (i)
Involved in the same firm for which the individual is seeking certification, or an affiliate
of that firm; (i1) Involved in the same or a similar line of business, or (iii) Engaged in an
ongoing business relationship with the firm, or an affiliate of the firm, for which the
individual is seeking certification. To overcome this presumption and permit the interests
or assets to be counted, the disadvantaged individual must demonstrate to the GUCP, by
clear and convincing evidence, that-- (i) The gift or transfer to the disadvantaged
individual was made for reasons other than obtaining certification as a DBE; and (ii) The
disadvantaged individual actually controls the management, policy, and operations of the
firm, notwithstanding the continuing participation of a non-disadvantaged individual who
provided the gift or transfer.

When marital assets (other than the assets of the business in question) held jointly or as
community property by both spouses, are used to acquire the ownership interest asserted
by one spouse, the GUCP deems the ownership interest in the firm to have been acquired
by that spouse with his or her own individual resources, provided that the other spouse
irrevocably renounces and transfers all rights in the ownership interest in the manner
sanctioned by the laws of the state in which either spouse or the firm is domiciled. The
GUCP does not count a greater portion of joint or community property assets toward
ownership than state law would recognize as belonging to the socially and economically
disadvantaged owner of the applicant firm. A copy of the document legally transferring
and renouncing the other spouse's rights in the jointly owned or community assets used to
acquire an ownership interest in the firm will be required as an integral part of the firm's
application for DBE certification.

While the GUCP acknowledges a socially and economically disadvantaged individual's
acquisition of his or her ownership interest as the result of a gift or transfer without
adequate consideration, it will examine said matters closely. The same will apply to those
situations in which the co-signature of a spouse is not a socially and economically
disadvantaged individual on financing agreements, contracts for the purchase or sale of
real or personal property, bank signature cards, or other documents. Continuing in this
vain, particularly close and careful scrutiny will also be applied to the ownership of a
firm or its assets that are transferred for adequate consideration from a spouse who is not
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a socially and economically disadvantaged individual to a spouse who is such an
individual.

Section 26.71 Determining Control

The GUCP uses the same scrutiny oriented approach used for examining ownership as it reviews
control issues. The body of information that will be examined and used as a guide for evaluation
purposes is as follows:

a) In order to be an eligible DBE, a firm must be both owned and controlled by socially and
economically disadvantaged individuals. This dictates that even if an individual clearly
meets the standards for ownership, he/she still has to prove control of their firm. Since
ownership and control issues are often intertwined,

b)

Only an independent business may be certified as a DBE. The GUCP considers an
independent business as one whose viability is not dependent on its relationship with
another firm or firms.

1.

In determining whether a potential DBE is an independent business, the GUCP
will scrutinize relationships with non-DBE firms, in such areas as personnel,
facilities, equipment, financial and/or bonding support, and other resources.

The GUCP considers whether present or recent employer/employee relationships
between the disadvantaged owner(s) of the potential DBE and non-DBE firms or
persons associated with non-DBE firms compromise the independence of the
potential DBE firm.

The GUCP examines the firm's relationships with prime contractors to determine
whether a pattern of exclusive or primary dealings with a prime contractor
compromises the independence of the potential DBE firm.

The aforementioned will also be reviewed from the vantage point of whether the
consistency of relationships between the potential DBE and non-DBE firms
conform to normal industry practice.

c) DBE firm cannot be subject to any formal or informal restrictions which limit the
customary discretion of the socially and economically disadvantaged owners. There can

be no restrictions through corporate charter provisions, by-law provisions, contracts or

any other formal or informal devices (e.g., cumulative voting rights, voting powers
attached to different classes of stock, employment contracts, requirements for
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d)

g)

concurrence by non-disadvantaged partners, conditions precedent or subsequent,
executory agreements, voting trusts, restrictions on or assignments of voting rights) that
prevent the socially and economically disadvantaged owners, without the cooperation or
vote of any non-disadvantaged individual, from making any business decision of the firm.

The socially and economically disadvantaged owners must possess the power to direct or
cause the direction of the management and policies of the firm and to make day-to-day as
well as long-term decisions on matters of management, policy and operations.

1. A disadvantaged owner must hold the highest officer position in the company
(e.g., chief executive officer or president).

2. In a corporation, disadvantaged owners must control the board of directors.

3. In a partnership, one or more disadvantaged owners must serve as general
partners, with control over all partnership decisions.

Individuals who are not socially and economically disadvantaged are not precluded from
being involved in a DBE firm as owners, managers, employees, stockholders, officers,
and/or directors. Such individuals must not, however, possess or exercise the power to
control the firm, or be disproportionately responsible for the operation of the firm.

The socially and economically disadvantaged owners of the firm may delegate various
areas of the management, policymaking, or daily operations of the firm to other
participants in the firm, regardless of whether these participants are socially and
economically disadvantaged individuals such delegations of the GUCP will be examined
by the GUCP to determine if they are revocable because the socially and economically
disadvantaged owners must retain the power to hire and fire any person to whom such
GUCEP is delegated. The managerial role of the socially and economically disadvantaged
owners in the firm's overall affairs must be such that GUCP can reasonably conclude that
the socially and economically disadvantaged owners actually exercise control over the
firm's operations, management, and policy.

The socially and economically disadvantaged owners must have an overall understanding
of, and managerial and technical competence and experience directly related to, the type
of business in which the firm is engaged and the firm's operations. The socially and
economically disadvantaged owners will not be required to have experience or expertise
in every critical area of the firm's operations, or to have greater experience or expertise in
a given field than managers or key employees. The socially and economically
disadvantaged owners must have the ability to intelligently and critically evaluate
information presented by other participants in the firm's activities and to use this
information to make independent decisions concerning the firm's daily operations,
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k)

management, and policymaking. Generally, The GUCP does not consider expertise
limited to office management, administration, or bookkeeping functions unrelated to the
principal business activities of the firm as sufficient to demonstrate control.

Georgia state or local law does not require persons to have a particular license or other
credential in order to own and/or control a certain type of firm, but merely have an
employee with the required license. The GUCP does not deny certification solely on the
ground that the person lacks the license or credential. However, we will take into account
the absence of the license or credential as one factor in determining whether the socially
and economically disadvantaged owners actually control the firm.

The GUCP considers differences in remuneration between the socially and economically
disadvantaged owners and other participants in the firm in determining whether to certify
a firm as a DBE. Such consideration shall be in the context of the duties of the persons
involved, normal industry practices, the firm's policy and practice concerning
reinvestment of income, and any other explanations for the differences offered by the
firm. In a case where a non-disadvantaged individual formerly controlled the firm, and a
socially and economically disadvantaged individual now controls it, we will consider a
difference between the remuneration of the former and current controller of the firm as a
factor in determining who controls the firm, particularly when the non-disadvantaged
individual remains involved with the firm and continues to receive greater compensation
than the disadvantaged individual.

In order to be viewed as controlling a firm, a socially and economically disadvantaged
owner cannot engage in outside employment or other business interests that conflict with
the management of the firm or prevent the individual from devoting sufficient time and
attention to the affairs of the firm to control its activities. For example, absentee
ownership of a business and part-time work in a full-time firm are not viewed as
constituting control. However, an individual could be viewed as controlling a part-time
business that operates only on evenings and/or weekends, if the individual controls it all
the time it is operating.

A socially and economically disadvantaged individual may control a firm even though
one or more of the individual's immediate family members (who themselves are not
socially and economically disadvantaged individuals) participate in the firm as a
manager, employee, owner, or in another capacity. Except as otherwise provided in this
paragraph, the GUCP will make a judgment about the control the socially and
economically disadvantaged owner exercises vis-a-vis other persons involved in the
business as we do in other situations, without regard to whether or not the other persons
are immediate family members. If we cannot determine that the socially and
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economically disadvantaged owners--as distinct from the family as a whole—control the
firm, then the socially and economically disadvantaged owners will have failed to carry
their burden of proof concerning control, even though they may participate significantly
in the firm's activities.

1) Where a firm was formerly owned and/or controlled by a non-disadvantaged individual
(whether or not an immediate family member), ownership and/or control were transferred
to a socially and economically disadvantaged individual, and the non-disadvantaged
individual remains involved with the firm in any capacity, the disadvantaged individual
now owning the firm will have to demonstrate to us, by clear and convincing evidence,
that: (1) The transfer of ownership and/or control to the DBE; and (2) The disadvantaged
individual actually controls the management, policy, and operations of the firm,
notwithstanding the continuing participation of a non-disadvantaged individual who
formerly owned and/or controlled the firm.

m) The GUCP considers in all cases, whether the applicant firm owns, rents or leases
equipment necessary to perform its work. This is done within the context of what
constitutes normal industry practice. Special attention will be given to rental, lease or
purchase agreements that involve a relationship with a prime contractor or other party
that compromises the independence of the firm.

Section 26.71(n) NAICS Codes

The GUCP grant certification to a firm only for specific types of work in which the socially and
economically disadvantaged owners have the ability to control the firm. To become certified in
an additional type of work, the firm need demonstrate that it’s socially and economically
disadvantaged owners are able to control the firm with respect to that type of work. The GUCP
does not require that the firm be recertified or submit a new application for certification, but the
GUCEP verifies the disadvantaged owner's control of the firm in the additional type of work.

1) The types of work a firm can perform (whether on initial certification or when a new
type of work is added) shall be described via work codes that include the most
specific available NAICS code for that type of work with an additional three digit
extension. To validate the proper NAICS assignment, the GUCP requests evidence
from the firm such as resumes, contracts, invoices, professional licenses, equipment,
and employees related to the work previously performed.

2) Firms and GDOT must check carefully to make sure that the work codes are kept up
to date and accurately reflect work which the GDOT has determined the firm's owner
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Q)

can control. The firm bears the burden of providing detailed company information
GDOT needs to make an appropriate work code designation.

3) If a firm believes that there is not a work code that fully or clearly describes the
type(s) of work in which it is seeking to be certified as a DBE, the firm may request
that GDOT, in its certification documentation, supplement the assigned code(s) with a
clear, specific, and detailed narrative description of the type of work in which the firm
is certified. A vague, general, or confusing description is not sufficient for this
purpose, as GDOT will rely on such a description in determining whether a firm's
participation can be counted toward DBE goals.

4) The GUCP, in this situation, will not require that the firm be re-certified or submit a
new application for certification, but will verify the disadvantaged owner's control of
the firm in the additional type of work.

A business operating under a franchise or license agreement will have to meet all necessary
requirements applicable to its defined legal form and the franchiser or licenser cannot be
affiliated with the franchisee or licensee. In determining whether affiliation exists, the GUCP
will consider the restraints relating to standardized quality, advertising, accounting format,
and other provisions imposed on the franchisee or licensee by the franchise agreement or
license, to ensure that the franchisee or licensee has the right to profit from its efforts and
bears the risk of loss commensurate with ownership. In addition, issues arising through
affiliation such as common management or excessive restrictions on the sale or transfer of
the franchise interest or license will also be explored.

In order for a partnership to be controlled by socially and economically disadvantaged
individuals, any non-disadvantaged partners must not have the power, without the specific
written concurrence of the socially and economically disadvantaged partner(s), to
contractually bind the partnership or subject the partnership to contract or tort liability. Any
said specific written concurrence would be obtained for the record to determine if there are
any provisions that are not retractable by the socially and economically disadvantaged
partners.

The socially and economically disadvantaged individuals controlling a firm may use an
employee leasing company. The use of such a company does not preclude the socially and
economically disadvantaged individuals from controlling their firm if they continue to
maintain an employer-employee relationship with the leased employees. This includes being
responsible for hiring, firing, training, assigning, and otherwise controlling the on-the-job
activities of the employees, as well as ultimate responsibility for wage and tax obligations
related to the employees. The GUCP will review prevailing employee leasing agreements
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within the parameters of industry practice, good business sense, and operational control of
the firm and affiliation of the applicant firm with the employee-leasing venture.

26.73 Other Rules

@)(1) Consideration of whether a firm performs a commercially useful function or is a regular
dealer pertains solely to counting toward DBE goals the participation of firms that have already
been certified as DBEs. Except as provided in paragraph (a)(2) of this section, the GUCP does
not consider commercially useful function issues in any way in making decisions about whether
to certify a firm as a DBE. (2) The GUCP may consider, in making certification decisions,
whether a firm has exhibited a pattern of conduct indicating its involvement in attempts to evade
or subvert the intent or requirements of the DBE program.

(b)(1) The GUCP evaluates the eligibility of a firm on the basis of present circumstances. The
GIUCP does not refuse to certify a firm based solely on historical information indicating a lack
of ownership or control of the firm by socially and economically disadvantaged individuals at
some time in the past, if the firm currently meets the ownership and control standards of this
part. (2) The GUCP does not refuse to certify a firm solely on the basis that it is a newly formed
firm, has not completed projects or contracts at the time of its application, has not yet realized
profits from its activities, or has not demonstrated a potential for success. If the firm meets
disadvantaged, size, ownership, and control requirements of this Part, the firm is eligible for
certification.

(c) DBE firms and firms seeking DBE certification shall cooperate fully with GUCP requests
(and DOT requests) for information relevant to the certification process. Failure or refusal to
provide such information is a ground for a denial or removal of certification.

(d) Only firms organized for profit may be eligible DBEs. Not-for-profit organizations, even
though controlled by socially and economically disadvantaged individuals, are not eligible to be
certified as DBEs.

(e) An eligible DBE firm must be owned by individuals who are socially and economically
disadvantaged. Except as provided in this paragraph, a firm that is not owned by such
individuals, but instead is owned by another firm—even a DBE firm—cannot be an eligible
DBE. (1) If socially and economically disadvantaged individuals own and control a firm through
a parent or holding company, established for tax, capitalization or other purposes consistent with
industry practice, and the parent or holding company in turn owns and controls an operating
subsidiary, the GUCP may certify the subsidiary if it otherwise meets all requirements of this
subpart. In this situation, the individual owners and controllers of the parent or holding company
are deemed to control the subsidiary through the parent or holding company. (2) The GUCP may
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certify such a subsidiary only if there is cumulatively 51 percent ownership of the subsidiary by
socially and economically disadvantaged individuals. The following examples illustrate how this
cumulative ownership provision works:
Example 1: Socially and economically disadvantaged individuals own 100 percent of a
holding company, which has a wholly-owned subsidiary. The subsidiary may be certified,
if it meets all other requirements.
Example 2: Disadvantaged individuals own 100 percent of the holding company, which
owns 51 percent of a subsidiary. The subsidiary may be certified, if all other requirements
are met.
Example 3: Disadvantaged individuals own 80 percent of the holding company, which in
turn owns 70 percent of a subsidiary. In this case, the cumulative ownership of the
subsidiary by disadvantaged individuals is 56 percent (80 percent of the 70 percent). This
is more than 51 percent, so the GUCP may certify the subsidiary, if all other requirements
are met.
Example 4: Same as Example 2 or 3, but someone other than the socially and
economically disadvantaged owners of the parent or holding company controls the
subsidiary. Even though the subsidiary is owned by disadvantaged individuals, through
the holding or parent company, the GUCP cannot certify it because it fails to meet control
requirements.
Example 5: Disadvantaged individuals own 60 percent of the holding company, which in
turn owns 51 percent of a subsidiary. In this case, the cumulative ownership of the
subsidiary by disadvantaged individuals is about 31 percent. This is less than 51 percent,
so the GUCP cannot certify the subsidiary.
Example 6: The holding company, in addition to the subsidiary seeking certification,
owns several other companies. The combined gross receipts of the holding companies
and its subsidiaries are greater than the size standard for the subsidiary seeking
certification and/or the gross receipts cap of §26.65(b). Under the rules concerning
affiliation, the subsidiary fails to meet the size standard and cannot be certified.

(f) Recognition of a business as a separate entity for tax or corporate purposes is not necessarily
sufficient to demonstrate that a firm is an independent business, owned and controlled by
socially and economically disadvantaged individuals.

(g) The GUCP does not require a DBE firm to be prequalified as a condition for certification.

(h) A firm that is owned by an Indian tribe or Native Hawaiian organization, rather than by
Indians or Native Hawaiians as individuals, may be eligible for certification. Such a firm must
meet the size standards of §26.65. Such a firm must be controlled by socially and economically
disadvantaged individuals, as provided in §26.71.
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SUBPART E - CERTIFICATION PROCEDURES
Section 26.81 Unified Certification Programs

a) The GUCP uses the certification standards of Subpart D of Part 26 to determine the
eligibility of firms to participate as DBEs in DOT -assisted contracts. To be certified as a
DBE, a firm must meet all certification eligibility standards. The GUCP makes certification
decisions based on the facts as a whole.

For information about the certification process or to apply for certification, firms should contact
the GDOT Help desk at (404) 631-1273 or email DBE@dot.ga.gov

GDOT- Office of EEO
Disadvantaged Business Enterprise Program
600 W Peachtree Street, N W, 1h Floor
Atlanta, Georgia 30308
Telephone (404) 631-1972
Fax (404) 631-1943

Our certification application forms and documentation requirements are found in the Attachment
Section of this document.

1) The Georgia Department of Transportation (GDOT) and The Metropolitan Atlanta
Rapid Transit Authority (MARTA) has entered into a State of Georgia Unified
Certification Program (known as the GUCP agreement).

2) The agreement provide for the establishment of a UCP meeting all the requirements
of this section. The agreement specifies that the UCP will follow all certification
procedures and standards of this part, on the same basis as recipients; that the UCP
shall cooperate fully with oversight, review, and monitoring activities of DOT and its
operating administrations; and that the UCP shall implement DOT directives and
guidance concerning certification matters. The agreement also commits recipients to
ensuring that the UCP has sufficient resources and expertise to carry out the
requirements of this part. Attachment 13.

b) The GUCP makes all certification decisions on behalf of all DOT recipients in the state with

respect to participation in the DOT DBE Program. (1) Certification decisions by the UCP
shall be binding on all DOT recipients within the state. (2) The GUCP provides “one-stop
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shopping” to applicants for certification, such that an applicant is required to apply only once
for a DBE certification that will be honored by all recipients in the state.

All certifications by the GUCPs are pre-certifications. A firm need-not submit bids or offers
for a contract prior to DBE certification.

The GUCP does not process an application for certification from a firm having its principal
place of business outside the state if the firm is not certified by the UCP in the state in which
it maintains its principal place of business.

The GUCP does not participate in a regional UCP. The GUCP has not entered into any
written reciprocity agreements with other UCPs.

The GUCP has not entered into agreements with other recipients, on a regional or inter-
jurisdictional basis, to perform certification functions required by this part. The GUCP may
grant reciprocity to other recipient's certification decisions.

The GUCP maintains a unified DBE directory containing, for all firms certified by the
GUCP. The GUCP makes the directory available to the public electronically, on the internet,
as well as in print. The GUCP makes updates the electronic version of the directory by
including additions, deletions, and other changes as soon as they are made and provides a
printed version of the Directory upon request.

Section 26.83 Procedures for Certification Decisions

a)

b)

The GUCP ensures that only firms certified as eligible DBEs under this section participate as
DBE:s in your program.

The GUCP determines the eligibility of firms as DBEs consistent with the standards of
subpart D of this part. The totality of the information collected is measured against data
obtained from the DBE onsite review of an applicant firm, as well as, their business location
and job site visit. GDOT thoroughly analyzes information received and reviews information
gained from the Disadvantaged Business Enterprise Certification Affidavit, as well as
supplemental data, before conducting the on-site review. Firms located in Fulton, DeKalb,
or Clayton Counties are processed through the MARTA. All other firms are processed
through the GDOT.

a. As of November 2015, all MARTA submissions are done electronically. In any
case where a firm expresses the inability to submit their application through
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MARTA, due to economic constraints, GDOT is able to process the application,
or provide appropriate supportive services to the firm.

b. Annual affidavits and removal of eligibility for non-responsiveness to the annual
affidavit are processed through the initial certifying partner.

c. The removals of certification eligibility, unrelated to the annual affidavit, are
processed by the GDOT. The MARTA may provide a recommendation for
removals of certification eligibility for circumstances unrelated to annual
affidavits.

d. The MARTA reports certification actions to the GDOT on a weekly basis. The
GDOT enters the information into the directory database, and the published UCP
directory is updated immediately from the database.

i. UCP Directory http://www.dot.ga.gov/PS/Business/DBE

c) 1. The resulting on-site review and visit to job site report are then made an integral part of the
applicant's file and is reviewed as a significant segment of the whole. This report, in
conjunction with the certification standards data that has been gathered, is organized in an
ordered file that supports any DBE status recommendation put forth. A certification file is
developed for each applicant firm. It is submitted to the applicable certifying partner’s
Administrator for review and concurrence. Upon the concurrence of the Administrator, an
approval memo is attached and data on the firm is entered into the DBE computerized data
bank maintained by the GUCP and a certification letter can be developed for the signature of
the Administrator. The GUCP takes all the following steps in determining whether a DBE
firm meets the standards of subpart D:

il

iii.

1v.

Performs an on-site visit to the firm's principal place of business. The GUCP
interviews the principal officers and reviews their résumés and/or work histories. The
GUCP may also interview key personnel of the firm if necessary. The GUCP
performs an on-site visit to job sites if there are such sites on which the firm is
working at the time of the eligibility investigation in jurisdiction or local area. The
GUCEP relies upon the site visit report of any other recipient with respect to a firm
applying for certification;

Analyzes documentation related to the legal structure, ownership, and control of the
applicant  firm. This includes, but 1is not Ilimited to, Articles of
Incorporation/Organization;  corporate  by-laws or operating agreements;
organizational, annual and board/member meeting records; stock ledgers and
certificates; and State-issued Certificates of Good Standing

Analyzes the bonding and financial capacity of the firm; lease and loan agreements;
bank account signature cards;

Determines the work history of the firm, including contracts it has received, work it
has completed; and payroll records;

Page 56 of 163


http://www.dot.ga.gov/PS/Business/DBE

d)

g)

h)

v.  Obtains a statement from the firm of the type of work it prefers to perform as part of
the DBE program and its preferred locations for performing the work, if any.

3. The GUCP uses the application form provided in Attachment 11 without change or
revision.

4. The GUCP ensures that the applicant attests to the accuracy and truthfulness of the
information on the application form. This is done in the form of an affidavit sworn to by the
applicant before a person who is authorized by State law to administer oaths or in the form of
an unsworn declaration executed under penalty of perjury of the laws of the United States.

5. The GUCP reviews all information on the form prior to making a decision about the
eligibility of the firm. The GUCP requests clarification of information contained in the
application at any time in the application process.

When another recipient, in connection with its consideration of the eligibility of a firm,
makes a written request for certification information the GUCP has obtained about that firm
the GUCP promptly makes the information available to the other recipient.

[Reserved]
The GUCP does not impose an application fee for certification.

The GUCP safeguards disclosures to unauthorized persons information gathered as part of
the certification process that may reasonably be regarded as proprietary or other confidential
business information, consistent with applicable Federal, state, and local law. In responding
to requests for information concerning any aspect of the DBE program, the GUCP complies
with the provisions of the Federal Freedom of Information and Privacy Act (5 U.S.C. 552
and 552a). The GUCP may make available to the public any information concerning the
DBE program and certification, release of which is not prohibited by Federal Law. The
GUCP will not release information that may reasonably be construed as confidential business
information to any third party without the written consent of the firm that submitted the
information. This includes applications for DBE certification and supporting documentation.
All requests must be filed with the GDOT. MARTA will be apprised of any requests and
asked to provide input on how to respond, as needed

1. Once the GUCP has certified a DBE, it remains certified until and unless the GUCP
removes its certification, in whole or in part, through the procedures of §26.87, except as
provided in §26.67(b)(1) .
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k)

2. The GUCP does not require DBEs to reapply for certification or undergo a recertification
process. However, the GUCP may conduct a certification review of a certified DBE firm,
including a new on-site review, if appropriate in light of changed circumstances (e.g., of the
kind requiring notice under paragraph (i) of this section or relating to suspension of
certification under §26.88), a complaint, or other information concerning the firm's
eligibility. If information comes to attention of the GUCP that leads to question the firm's
eligibility, the GUCP may conduct an on-site review on an unannounced basis, at the firm's
offices and job sites.

A DBE must inform the GUCP in writing of any change in circumstances affecting your
ability to meet size, disadvantaged status, ownership, or control requirements of this part or
any material change in the information provided in your application form.

1. Changes in management responsibility among members of a limited
liability company are covered by this requirement.

2. A DBE must attach supporting documentation describing in detail the
nature of such changes.

3. The notice must take the form of an affidavit sworn to by the applicant
before a person who is authorized by state law to administer oaths or of an
unsworn declaration executed under penalty of perjury of the laws of the
United States. The DBE must provide the written notification within 30
days of the occurrence of the change. If the DBE fails to make timely
notification of such a change, you will be deemed to have failed to
cooperate under §26.109(c).

A DBE must provide to the GUCP, every year on the anniversary of the date of its
certification, an affidavit sworn to by the firm's owners before a person who is authorized by
State law to administer oaths or an unsworn declaration executed under penalty of perjury of
the laws of the United States. This affidavit must affirm that there have been no changes in
the firm's circumstances affecting its ability to meet size, disadvantaged status, ownership, or
control requirements of this part or any material changes in the information provided in its
application form, except for changes about which you have notified the recipient under
paragraph (i) of this section. The affidavit shall specifically affirm that your firm continues to
meet SBA business size criteria and the overall gross receipts cap of this part, documenting
this affirmation with supporting documentation of your firm's size and gross receipts (e.g.,
submission of Federal tax returns). If you fail to provide this affidavit in a timely manner,
you will be deemed to have failed to cooperate under §26.109(c).

The GUCP strives to make decisions on applications for certification within 90 days of
receiving from the applicant firm all information required under this part. The GUCP may
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extend this time period once, for no more than an additional 60 days, upon written notice to
the firm, explaining fully and specifically the reasons for the extension. If the
recommendation is for denial by the administrator, then a letter is generated to the firm as to
the reasons for the denial. In the notification of denial, the applicant is advised of their appeal
rights to the United States Department of Transportation. Firms denied certification are not
able to reapply for certification for one year from the date of the denial. The firm has ninety
(90) days to appeal the decision to the U.S. DOT, Departmental Office of Civil Rights, 1200
New Jersey Avenue, SE, W78- 338, Washington, D.C. 20590. If the U.S. DOT overturns the
GUCP denial, the firm is certified.

The GUCP advises each applicant within 30 days from receipt of an application whether the
application is complete and suitable for evaluation and, if not, what additional information or
action is required.

m) Except as otherwise provided in this paragraph, if an applicant for DBE certification

withdraws its application before the GUCP has issued a decision on the application, the
applicant can resubmit the application at any time. The GUCP does not apply the waiting
period provided under §26.86(c) of this part before allowing the applicant to resubmit its
application. However, the GUCP may place the reapplication at the “end of the line,” behind
other applications that have been made since the firm's previous application was withdrawn.
The GUCP does apply the waiting period provided under §26.86(c) of this part to a firm that
has established a pattern of frequently withdrawing applications prior to a decision.

Section 26.85 Interstate Certification (Attachment 15)

The State of Georgia Unified Certification Program (GUCP) may elect to enter into a written

reciprocity agreement with UCPs in other counties, cities, states and/or regions. The decision to

execute such an agreement will be made by the GUCP.

a) With respect to any firm that is currently certified in a home state outside the State of

Georgia.

b) Firm currently certified in its home state applies to the GUCP for DBE certification, GUCP

may, at its discretion, accept the home state's certification and certify the firm without further
procedures.
1. To obtain certification in this manner, the firm must provide the GUCP a copy of
its certification from the home state.
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2. Before certifying the firm, the GUCP must confirm that the firm has a current

valid certification from the home state. The GUCP can do so by reviewing the
home state's electronic directory or obtaining written confirmation from the home
state.

c) In any situation in which the GUCP chooses to accept the home state's certification of a firm
as provided in paragraph (2) of this section, the applicant firm must provide the information
in paragraphs (3) (a) through (d) of this section to the GUCP.

1.

The applicant must provide the GUCP a complete copy of the application form,
all supporting documents, and any other information it has submitted to the home
state or any other state related to the firm's certification. This includes affidavits
of no change (see 26.83 (j)) and any notices of changes (see 26.83 (1)) that it has
submitted to the home state, as well as any correspondence it has had with the
home state's UCP or any other recipients concerning its application or status as a
DBE firm.

The applicant must also provide to the GUCP any notices or correspondence from
states other than the home state relating to its status as an applicant or certified
DBE in those states. For example, the firm has been denied certification or
decertified in State C, or subject to a decertification action there, it must inform
the GUCP of this fact and provide all documentation concerning this action to
GUCP.

If the applicant has filed a certification appeal with U.S. DOT (see 49 CFR
26.89), it must inform the GUCP of the fact and provide its letter of appeal and
DOT's response to GDOT.

The applicant must submit an affidavit sworn to by the firm's owners before a
person who is authorized by State law to administer oaths or an unsworn
declaration executed under penalty of perjury of the laws of the United States.

i. This affidavit must affirm that it has submitted all the information required
by 49 CFR 26.85 (c¢) and the information is complete and, in the case of
the information required by 49 CFR 26.85 (¢) (1), is an identical copy of
the information submitted to the home state

ii.  If the on-site report from the home state supporting the firm's certification
in the home state is more than five years old, as of the date of its
application, the GUCP may require that the affidavit also affirm that the
facts in the on-site report remain true and correct.

d) When the GUCP receives, from an applicant firm, all the information required by paragraph
(3) of this section, the GUCP must take the following actions:
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Within seven days, contact the home state and request a copy of the site visit
review report for the firm (see 49 CFR 26.83 (c) (1) ), any updates to the site visit
review, and any evaluation of the firm based on the site visit. As the home state,
the GUCP transmits this information to a requesting state within seven days of
receiving the request.

If the GUCP determines there is good cause to believe that the home state's
certification of the firm is erroneous or should not apply to Georgia may include
the following:

i. Evidence that the home state's certification was obtained by fraud,

ii. New information, not available to the home state at the time of its
certification, showing that the firm does not meet all eligibility criteria,

iii. The home state's certification was factually erroneous or was inconsistent
with the requirements of this part

iv. The state law of Georgia requires a result different from that of the State
law of the home state, and

v. The information provided by the applicant firm did not meet the
requirements of paragraph (3) of this section.

If the GUCP determines that there is good cause to believe that the home state's
certification is correct and applies to Georgia, GUCP will, no later than 60 days
from the date on which it received from the applicant firm all the information
required by paragraph (s) of this section, send to the applicant firm a notice that it
is certified and place the firm on its directory of certified firms.

If GUCP determines that there is good cause to believe that the home state's
certification is erroneous or should not apply to Georgia, GUCP will, no later than
60 days from date on which it receives from the applicant firm all the information
required by paragraph (3) of this section, send to the applicant firm a notice
stating the reasons for its determination.

i. This notice will state with particularity the specific reason why GUCP
believes that the firm does not meet the requirements of this Part for DBE
eligibility and must offer the firm an opportunity to respond to GUCP with
respect to these reasons.

ii. The firm may elect to respond in writing, to request an in-person meeting
with GUCP’s decision maker to discuss GUCP's objections to the firm's
eligibility or both. If the firm requests a meeting, GUCP will schedule the
meeting to take place within 30 days of receiving the firm's request.

iii. The firm bears the burden of demonstrating, by a preponderance of the
evidence, that it meets the requirements of the Part with respect to the
particularized issues raised by GUCP's notice. The firm is not otherwise
responsible for further demonstrating its eligibility to GUCP.
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1v.

Vi.

vil.

The decision maker for GUCP will be an individual who is thoroughly
familiar with the provisions of this Part concerning certifications.

GUCP will issue a written decision within 30 days of the receipt of the
written response from the firm or the meeting with the decision maker,
whichever is later.

The firm's application for certification is stayed pending the outcome of
this process.

A decision under this paragraph may be appealed to the Departmental
Office of Civil Rights pursuant to 49 CPR 26.89.

e) If the GUCP does not receive, from the home state, a copy of the site visit report by a date
fourteen (14) days after it has made a timely request for same, the GUCP may hold the action
required by paragraphs ( 4)(b) through (d) of this section in abeyance pending receipt of the
site visit review report. In this event, GUCP will, no later than 30 days from the date on
which it receives from an applicant firm, all the information required by paragraph (3) of this
section, notify the firm in writing of the delay in the process and the reason for it.

f) 1. When GUCP denies a firms application, refutes the application of a firm certified in State
A or any other State in which the firm is certified, through the procedures of paragraph (4)(d)
of the section, or decertifies a firm, in whole or in part, the GUCP will make an entry in the
Department of Transportation Office of Civil Rights (DOCR's) Ineligibility Online Database.
GUCP will enter the following information:

1.
1ii.
1v.

The name of the firm,

The name(s) of the firm's owner(s),
The type and date of the action, and
The reasons for the action

2. The GUCP will check the DOCR website to determine whether any firm that applies to it
for certification or that it has already certified is on the list.

3. For any such firm that is on the list, the GUCP will promptly request a copy of the listed
decision from the UCP that made it. As the UCP receiving such a request, the GUCP will
provide a copy of the decision to the requesting UCP within seven (7) days of receiving
the request. As the UCP receiving the decision, the GUCP will then consider the
information in the decision in determining what, if any, action to take with respect to the
certified DBE firm or applicant.

g) The GUCP has implemented the requirements of this section as of January 1, 2012.
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26.86 Denial of Initial request for certification

a) When the GUCP issues a denial, a letter is generated to the firm as to the reasons for the
denial. In the notification of denial, specifically referencing the evidence in the record that
supports each reason for the denial. All documents and other information on which the denial
is based are made available to the applicant, on request..

b) [reserved]

c) Firms denied certifications are not allowed to reapply for certification for one year from the
date of the denial.

d) Upon the administratively final denial of certification concerning, the firm may appeal to the
US Department of Transportation under §26.89. The firm has ninety (90) days to appeal the
decision to the U.S. DOT, Departmental Office of Civil Rights, 1200 New Jersey Avenue,
SE, W78- 338, Washington, D.C. 20590. If the U.S. DOT overturns the GUCP denial, the
firm is certified.

Section 26.87(a) Ineligibility complaints

The GUCP will accept written complaints from any person, including GUCP partners, alleging
that a currently certified firm is ineligible. The complainant must state specific reasons for
ineligibility and submit any documentation in support of the complaint. The firm being
challenged will be notified by the GUCP certifying member, in writing, of the challenge, the
basic grounds, and the relevant regulations. The GUCP certifying member responsible for the
certification shall thoroughly investigate the complaint, within a reasonable time, not to exceed
60 days. The GUCP shall notify the DBE in writing, via certified mail, of the preliminary
findings. If reasonable cause to remove certification eligibility is found, the GUCP will notify the
complainant of the specific grounds and inform the firm of the right to appeal the preliminary
finding to the GUCP. The USDOT may notify the GUCP of reasonable cause to find a certified
DBE firm to be ineligible and the GUCP shall immediately remove the certification eligibility of
that firm.

26.87 (b) Removal of Eligibility

The GUCP is responsible for removing a DBE's eligibility, when necessary. As a result, the
GUCP will accept and review written complaints from anyone who specifically delineates
alleged reasons why a currently certified firm is ineligible. Such complaints must be addressed to
the GEORGIA UNIFIED CERTIFICATION PROGRAM, Commissioner, One Georgia Center,
600 W. Peachtree Street, N.W., Atlanta, Georgia 30308. The GUCP will treat the identities of
complainants with confidentiality as it re-examines its records concerning the firm, any material
provided by the firm and the complainant, and other available information. In addition, the
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GUCP will request additional information from the firm or conduct any other investigation that it
deems necessary. If the results of the review reveal that there is reasonable cause to believe that
the firm is ineligible, the GUCP will provide written notice to the firm that we propose to find
the firm ineligible, setting forth the reasons for the proposed determination. Should no
reasonable cause exist for removal of DBE eligibility, we will notify the complainant and the
firm in writing of this determination and the reasons for it. All statements of findings on the issue
of reasonable cause will specifically reference the evidence in the record on which each finding
is based. The re-examination of a firm's eligibility and the rendering of a determination will be
completed as soon as possible.

c)

d)

Because it is anticipated that the GUCP and/or the U.S. Department of Transportation may
initiate independent removal of DBE eligibility proceedings for given reasons, the GUCP
will immediately commence and prosecute a proceeding to remove eligibility as provided in
the paragraph noted above, inclusive of an informal hearing.

In such a proceeding, the GUCP will bear the burden of proving, by a preponderance of the
evidence, that the firm does not meet required certification standards. We will maintain a
complete record of the hearing, by any means acceptable under state law for the retention of
a verbatim record of an administrative hearing. If there is an appeal to U.S. DOT, the GUCP
will provide a transcript of the hearing to U.S. DOT and, on request, to the firm. The GUCP
will retain the original record of the hearing and charge the firm only for the cost of copying
the record. If the firm elects to present information and arguments in writing, without going
to a hearing, the GUCP bears the same burden of proving, by a preponderance of the
evidence, that the firm does not meet the certification standards, as we would during a
hearing.

Given that these proceedings need to be totally objective, GUCP will ensure that the hearing
personnel did not take part in any actions leading to or seeking the removal of the affected
firm's DBE eligibility. Under no circumstances will hearing personnel be subject to direction
from the office or personnel who did take part in these actions. However, the decision-
makers will be individuals who are knowledgeable about the certification requirements of our
DBE program and the United States Department of Transportation's DBE regulation.

Their decisions to remove eligibility will not be based on a reinterpretation or changed
opinion of information available to us at the time of a firm's original certification. Their
decision will only be based on one or more of the following:
1. Changes in the firm's circumstances since the certification of the firm by the
GUCEP that renders the firm unable to meet the eligibility standards;
2. information or evidence not available to the GUCP at the time the firm was
certified;
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3. information that was concealed or misrepresented by the firm in previous
certification actions by a recipient;

4. A change in the certification standards or requirements of the Department
since we certified the firm; or

5. A documented finding that our determination to certify the firm was factually
erroneous.

6. The firm has failed to cooperate with you (see §26.109(c));[ie, failure to file a
timely annual affidavit]

7. The firm has exhibited a pattern of conduct indicating its involvement in
attempts to subvert the intent or requirements of the DBE program (see
§26.73(a)(2)); or [ie, not performing a commercially useful function]

8. The firm has been suspended or debarred for conduct related to the DBE
program. The notice required by paragraph (g) of this section must include a
copy of the suspension or debarment action. A decision to remove a firm for
this reason shall not be subject to the hearing procedures in paragraph (d) of
this section.

g) Following the decision, GUCP will provide the affected firm written notice of the decision
and the reasons for it, including specific references to data in the record. If the said
determination is appealed to the United States Department of Transportation, GUCP's
determination will remain in place unless and until it is overturned by U.S. DOT.

h) [reserved]

(1) A firm remains an eligible DBE during the pendency of the GUCP proceeding to remove its
eligibility. The firm does not become ineligible until the issuance of the notice provided for in
paragraph (g) of this section.

(j)When a prime contractor has made a commitment to using the ineligible firm, or the GDOT
has made a commitment to using a DBE prime contractor, but a subcontract or contract has not
been executed before you issue the decertification notice provided for in paragraph (g) of this
section, the ineligible firm does not count toward the contract goal or overall goal. The GDOT
directs the prime contractor to meet the contract goal with an eligible DBE firm or demonstrate
to you that it has made a good faith effort to do so.

If a prime contractor has executed a subcontract with the firm before the GDOT has notified the
firm of its ineligibility, the prime contractor may continue to use the firm on the contract and
may continue to receive credit toward its DBE goal for the firm's work. In this case, or in a case
where the GDOT has let a prime contract to the DBE that was later ruled ineligible, the portion
of the ineligible firm's performance of the contract remaining after the GDOT issued the notice
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of its ineligibility shall not count toward the GDOT’s overall goal, but may count toward the
contract goal.

Exception: If the DBE's ineligibility is caused solely by its having exceeded the size standard
during the performance of the contract, the GDOT may continue to count its participation on that
contract toward overall and contract goals.

26.88 Summary suspension of certification.

(a) The GUCP will immediately suspend a DBE's certification without adhering to the
requirements in §26.87(d) of this part when an individual owner whose ownership and control of
the firm are necessary to the firm's certification dies or is incarcerated. If the GUCP determines
after hearing from the DBE that the period of incarceration has ended or will end in 30 days, the
GUCP may lift the suspension (i.e., reinstate the DBE’s certification) without initiating removal
proceedings. Similarly, when an essential disadvantaged owner dies, his or her heirs who are also
members of groups presumed to be disadvantaged are not presumed to be able to demonstrate
sufficient ownership or control of the company. DBE certification is not transferable and does
not pass to an owner’s heirs. The GUCP issues a short suspension of the DBE’s certification
until the heirs submit sufficient evidence to support a continuation of the firms’ DBE status. So
long as the firm has not exhibited a failure to cooperate (ie, firm provided notice of the change
and the Annual Affidavit is not delinquent).

(b)(1) The GUCP may immediately suspend a DBE's certification without adhering to the
requirements in §26.87(d) when there is adequate evidence to believe that there has been a
material change in circumstances that may affect the eligibility of the DBE firm to remain
certified, or when the DBE fails to notify the recipient or UCP in writing of any material change
in circumstances as required by §26.83(i) of this part or fails to timely file an affidavit of no
change under §26.83(j). (2) In determining the adequacy of the evidence to issue a suspension
under paragraph (b)(1) of this section, the GUCP will consider all relevant factors, including how
much information is available, the credibility of the information and allegations given the
circumstances, whether or not important allegations are corroborated, and what inferences can
reasonably be drawn as a result.

(c) The concerned operating administration may direct the GUCP to take action pursuant to

paragraph (a) or (b) this section if it determines that information available to it is sufficient to
warrant immediate suspension.
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(d) When a firm is suspended pursuant to paragraph (a) or (b) of this section, the GUCP shall
immediately notify the DBE of the suspension by certified mail, return receipt requested, to the
last known address of the owner(s) of the DBE.

(e) Suspension is a temporary status of ineligibility pending an expedited show cause
hearing/proceeding under §26.87 of this part to determine whether the DBE is eligible to
participate in the program and consequently should be removed. The suspension takes effect
when the DBE receives, or is deemed to have received, the Notice of Suspension.

(f) While suspended, the DBE may not be considered to meet a contract goal on a new contract,
and any work it does on a contract received during the suspension shall not be counted toward a
recipient's overall goal. The DBE may continue to perform under an existing contract executed
before the DBE received a Notice of Suspension and may be counted toward the contract goal
during the period of suspension as long as the DBE is performing a commercially useful function
under the existing contract.

(g) Following receipt of the Notice of Suspension, if the DBE believes it is no longer eligible, it
may voluntarily withdraw from the program, in which case no further action is required. If the
DBE believes that its eligibility should be reinstated, it must provide to the recipient information
demonstrating that the firm is eligible notwithstanding its changed circumstances. Within 30
days of receiving this information, the recipient must either lift the suspension and reinstate the
firm's certification or commence a decertification action under §26.87 of this part. If the recipient
commences a decertification proceeding, the suspension remains in effect during the proceeding.

(h) The decision to immediately suspend a DBE under paragraph (a) or (b) of this section is not
appealable to the US Department of Transportation. The failure of a recipient to either lift the
suspension and reinstate the firm or commence a decertification proceeding, as required by
paragraph (g) of this section, is appealable to the U.S. Department of Transportation under
§26.89 of this part, as a constructive decertification.

Section 26.89 Certification Appeals to the USDOT

(a)(1) A firm that is denied certification or whose eligibility is removed by the GUCP, including
SBA-certified firms, may make an administrative appeal to the Department. (2) If a complainant
in an ineligibility complaint to the GUCP (including the concerned operating administration in
the circumstances provided in §26.87(c)), that complainant may appeal to the Department if the
GUCP does not find reasonable cause to propose removing the firm's eligibility or, following a
removal of eligibility proceeding, determines that the firm is eligible. (3) The complainant may
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send appeals to the following address: U.S. Department of Transportation, Departmental Office
of Civil Rights, 1200 New Jersey Avenue SE., Washington, DC 20590-0001.

(b) Pending the Department's decision in the matter, the GUCP's decision remains in effect. The
Department does not stay the effect of the GUCP's decision while it is considering an appeal.

(c) If the complainant wants to file an appeal, the complainant must send a letter to the
Department within 90 days of the date of the GUCP's final decision, including information and
setting forth a full and specific statement as to why the decision is erroneous, what significant
fact that the recipient failed to consider, or what provisions of this Part the recipient did not
properly apply. The Department may accept an appeal filed later than ninety (90) days after the
date of the decision if the Department determines that there was good cause for the late filing of
the appeal or in the interest of justice.

(d) When it receives an appeal, the Department requests a copy of the GUCP's complete
administrative record in the matter. The GUCP provides the administrative record, including a
hearing transcript, within twenty (20) days of the Department's request. The Department may
extend this time period on the basis of a GUCP's showing of good cause.

(¢) The USDOT makes its decision based solely on the entire administrative record as
supplemented by the appeal. The Department does not make a de novo review of the matter and
does not conduct a hearing. The Department may also supplement the administrative record by
adding relevant information made available by the DOT Office of Inspector General; Federal,
State, or local law enforcement authorities; officials of a DOT operating administration or other
appropriate DOT office; the GUCP; or a firm or other private party

Section 26.91 Actions Following Certification Appeal

(a) If the GUCP is from whose action an appeal under §26.89 is taken, the decision is binding. It
is not binding on other recipients.

(b) If it is the GUCP to which a DOT determination under §26.89 is applicable, the GUCP will
take the following action: (1) If the Department determines that the GUCP erroneously certified
a firm, the GUCP will remove the firm's eligibility on receipt of the determination, without
further proceedings on its part. Effective on the date of receipt of the Department's
determination, the consequences of a removal of eligibility set forth in §26.87(i) take effect. (2)
If the Department determines that the GUCP erroneously failed to find reasonable cause to
remove the firm's eligibility, the GUCP will expeditiously commence a proceeding to determine
whether the firm's eligibility should be removed, as provided in §26.87. (3) If the Department
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determines that the GUCP erroneously declined to certify or removed the eligibility of the firm,
the GUCP will certify the firm, effective on the date of your receipt of the written notice of
Department's determination. (4) If the Department determines that the GUCP erroneously
determined that the presumption of social and economic disadvantage either should or should not
be deemed rebutted, the GUCP must take appropriate corrective action as determined by the
Department. (5) If the Department affirms the GUCP determination, no further action is
necessary.

(c¢) Where DOT has upheld the GUCP denial of certification to or removal of eligibility from a
firm, or directed the removal of a firm's eligibility, other recipients with whom the firm is
certified may commence a proceeding to remove the firm's eligibility under §26.87. Such
recipients must not remove the firm's eligibility absent such a proceeding. Where DOT has
reversed the GUCP denial of certification to or removal of eligibility from a firm, other
recipients must take the DOT action into account in any certification action involving the firm.
However, other recipients are not required to certify the firm based on the DOT decision.

Section 26.107 Enforcement Actions on participating firms

a) A firm that does not meet the eligibility criteria of subpart D of this part and that attempts to
participate in a DOT-assisted program as a DBE on the basis of false, fraudulent, or deceitful
statements or representations or under circumstances indicating a serious lack of business
integrity or honesty, the USDOT may initiate suspension or debarment proceedings against you
under 2 CFR parts 180 and 1200.

(b) A firm that, in order to meet DBE contract goals or other DBE program requirements, uses or
attempts to use, on the basis of false, fraudulent or deceitful statements or representations or
under circumstances indicating a serious lack of business integrity or honesty, another firm that
does not meet the eligibility criteria of subpart D of this part, the USDOT may initiate
suspension or debarment proceedings against you under 2 CFR parts 180 and 1200.

(c) In a suspension or debarment proceeding brought under paragraph (a) or (b) of this section,
the concerned operating administration may consider the fact that a purported DBE has been
certified by the GUCP. Such certification does not preclude the USDOT from determining that
the purported DBE, or another firm that has used or attempted to use it to meet DBE goals,
should be suspended or debarred.

(d) The USDOT may take enforcement action under 49 CFR Part 31, Program Fraud and Civil

Remedies, against any participant in the DBE program whose conduct is subject to such action
under 49 CFR part 31.
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(e) The Department may refer to the Department of Justice, for prosecution under 18 U.S.C.
1001 or other applicable provisions of law, any person who makes a false or fraudulent statement
in connection with participation of a DBE in any DOT-assisted program or otherwise violates
applicable Federal statutes.

Section 26.109: Info, Cooperation, Confidentiality

A. Availability of records. (1) In responding to requests for information concerning any aspect of
the DBE program, GDOT complies with provisions of the Georgia Open Records Act, 50-18-70,
et seq. The Department may make available to the public any information concerning the DBE
program, release of which is not prohibited by Georgia or Federal law 1) GDOT will safeguard
from disclosure to third parties, information that may reasonably be regarded as confidential
business information, consistent with federal, state and local law. 2) Notwithstanding any
contrary provisions of state or local law, GDOT will not release personal financial information
submitted in response to the personal new worth requirement to a third party (other than DOT)
without written consent of the submitter, 3) Notwithstanding any provision of federal or state
law, GDOT will not release information that may be reasonably construed as confidential
business information to any third party without the written consent of the firm that submitted the
information. This includes applications for DBE certification and supporting documentation.
However, GDOT will transmit this information to DOT in any certification appeal proceeding
under 49 CFR 26.89 of this part or to any other state to which the individual's firm has applied
for certification under 49 CFR 26.85. 4) The Department will safeguard from disclosure to third
parties information that may reasonably be regarded as confidential business information,
consistent with federal. State and local law. All information submitted by applicant firms with
their applications for certification and affidavits of continued eligibility, including their personal
net worth statements, are confidential and exempt from the requirements of Georgia's public
records laws.

B. Confidentiality of information on complainants. Notwithstanding the provisions of paragraph
(a) of this section, the identity of complainants shall be kept confidential, at their election. If such
confidentiality will hinder the investigation, proceeding or hearing, or result in a denial of
appropriate administrative due process to other parties, the complainant will be advised for the
purpose of waiving the privilege. Complainants are advised that, in some circumstances, failure
to waive the privilege may result in the closure of the investigation or dismissal of the
proceeding or hearing.

C. Cooperation. All participants in GDOT's DBE program (including, but not limited to, DBE
firms and applicants for DBE certification, complainants and appellants, and contractors using
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DBE firms to meet contract goals) are required to cooperate fully and promptly with compliance
reviews, certification reviews, investigations, and other requests for information by the U.S.
Department of Transportation or GDOT. Failure to do so shall be a ground for appropriate action
against the party involved.

E. Intimidation and Retaliation. No contractor or any other participant in the

program is allowed to intimidate, threaten, coerce, or discriminate against any
individual or firm for the purpose of interfering with any right or privilege
secured by this part or because the individual or firm has made a complaint,
testified, assisted, or participated in any manner in an investigation, proceeding,
or hearing under this part. 1. Individuals who have cause to think that they have
been subjected to intimidation or retaliation shall follow the procedures below in
processing and resolving a complaint. (i) The complainant shall present the
complaint in written form to the Equal Opportunity Division Director or to the
Equal Opportunity Administrator. (ii) The Equal Opportunity Director and/or
Equal Opportunity Administrator will contact the complainant to acknowledge
receipt of the complaint and advise the complainant of his/her right to bring the
alleged incident to the attention of the Federal Highway Administration (FHWA),
United States Department of Transportation, United States Department of Justice,
or other federal authority, as applicable, (iii) The Equal Opportunity Director
and/or the Equal Opportunity Administrator will contact the party alleged to have
caused the intimidation or retaliation of the complaint and advise the party of the
proceedings and his rights during said proceedings. (iv) The Equal Opportunity
Director and/or the Equal Opportunity Administrator will immediately notify the
administrative head of the operational unit and Federal Highway Administration
of the complaint, and will conduct an investigation within thirty (30) working
days. (v) Within fifteen (15) days of completing the investigation, the Equal
Opportunity Director and/or the Equal Opportunity Administrator shall submit a
written report to the administrative head of the operational unit, with copies to the
complainant, the party alleged to have caused the intimidation or retaliation, and
the Federal Highway Administration. (vi) All documentation relating to the
complaint shall be maintained m the Equal Employment Opportunity Office for a
period of five (5) years. 2. Violation of this prohibition will constitute
noncompliance with this part.

COMPLAINTS OF ALLEGED DISCRIMINATION - CONTRACTOR:

Any individual, group of individuals or entity who believes that they have been subjected

to discrimination or retaliation prohibited on federally funded contracts may file a complaint
with GDOT’s Title VI Coordinator. Complaints must be filed in writing within 180 days of

the date of the alleged discriminatory act or when the alleged discrimination became known

to the complainant. The investigation and resolution of complaints related to construction
activity is guided by GDOT's Complaint Procedures as indicated in the Affirmative Action Plan

(Part II).
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ATTACHMENTS

1. Uniform Report of DBE Awards or Commitments and Payments
2. GDOT Organization chart

3. Web screen-shot of the Directory

4. District EEO Officers Review Report

5. District Consultant Compliance Officers

6. Small Business Program

7. GDOT's Goal and Methodology (see attachment 8)

8. 8201-1 Disadvantaged Business Enterprise (DBE) Goal Evaluation.

9. Joint Check Policy & Procedures

10. Commercially Useful Function (CUF) inspection report

11. Certification Application Forms and documentation requirements

12. Personal Net Worth Form

13. UCP Agreement

14. DBE Criteria For Acceptability

15. Interstate Certification

16. Prompt Payment Provision and Procedures

17. Contract Performance and Payment Bond

18. DBE Termination/ Substitution Worksheet
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ATTACHMENT 1

UNIFORM REPORT OF DBE COMMITMENTS/AWARDS AND PAYMENTS

**please refer to the instruction sheet for directions on filling out this form**

-

Submitted to (check only one)

[X ]FHWA [ 1FAA

[ ]FTA - Recipient ID Number

~

AIP Numbers (FAA Recipients); Grant

Number (FTA Recipients):

THIS REPORTING PERIOD (Total

Conscious (dollars) Conscious (number)

Neutral (dollars)

Neutral (number)

3|Federal Fiscal year in which reporting period falls |4A Date This Report Submitted:
5|Reporting Period [ X ] Report due June 2 (for periond Oct 1-Mar 31) |[ ] Report due Dec 1 (for period April 1-Sep 30) |[ ] FAA annual report due Dec 1
6|Name and address of Recipient: Georgia Department of Transportation
7|Annual DBE Goal(s): Race Conscious Projection: |Race Neutral Projection: |OVERALL Goal:
Awards/Commitments this Reporting Period
A B C D E F G H I
AWARDS/COMMITMENTS MADE DURING Total Dollars Total Number Total to DBEs (dollars) | Total to DBEs (number) [ Total to DBEs/Race Total to DBEs/Race Total to DBEs/Race Total to DBEs/Race Percentage of total

dollars to DBEs

A contracts and subcontractscommitted during this
reporting period)

8|Prime contracts awarded this period S - 0| s O_ S - 0 #DIV/0!

9[Subcontracts awarded/committed this period S 0 S - #DIV/0!
1o[roma. I ofs : ofs : o wowo

BREAKDOWN BY ETHNICITY &  GENDER
B A [ B [ c D [ E [ F
Total to DBE (dollar amount Total to DBE (number)
Women Men Total Women Men Total

11 [Black American S 1 2 3
12 |Hispanic American S 0 0 0
13 [Native American S 0 0 0

14 |Asian-Pacific American S - S - S 0 0 0

15 |Subcontinent Asian Americans S - $ - $ 0 0 0

17 |Non-Minority S - $ 2 0 2

17(TOTAL $ - [$ - [$ 3 2 5

Payments Made this Period
A B C D E F
PAYMENTS ON ONGOING CONTRACTS Total Number of Total Dollars Paid Total Number of Total Payments to DBE firms Total Number of DBE firms Paid Percent to DBEs

c Contracts Contracts with DBEs

18|Prime and subcontracts currently in progress #DIV/0!

A B C D E

TOTAL PAYMENTS ON CONTRACTS

Number of Contracts Completed

Total Dollar Value of Contracts Completed

DBE Participation Needed to Meet Goal (Dollars)

Total DBE Particiption (Dollars)

Percent to DBEs

D COMPLETED THIS REPORTING PERIOD

19|Race Conscious S - #DIV/0!
20|Race Neutral #DIV/0!
21|Totals 0 S - S - #DIV/0!
22|Submitted by: 23. Signature: 24. Phone Number:
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ATTACHMENT 2

People 1 1
P Georgia Department of Transportation
Governor General Assembly Or_gamzatlonal Chart
Effective May 16, 2016
State
Transportation
Board
Secretary to the
Board
Elizabeth Osmon
___________________________________________________________ Commissioner
Russell McMurry
Division of
Planning 1
Jay Roberts Director Governmen
Office of Audits & Legislative
Joshua Nix Relations
Joshua Waller
Corr?ri?susti)cl;ner Chief Engineer Treasurer
Mike Dover Meg Pirkle Angela Whitworth
General Counsel Division Of Local Division of Division of Division of Division of Permits Division of P3/ Division of Finance.
| Division of Admin Grants Engineering Intermodal Construction & Operations Program Delivery Connie Steel
Matthew Cline Hiral Patel Carol Comer Marc Mastronardi John Hibbard Joe Carpenter onnie Steele
| I | J | | |
- N [ Office of N N [ Office of Office of
Office of Planning Office of Human Office O_f Legal Ofﬁc? Of. Office of Local Field Services Environmental [Oﬁice of Intermodal| | | Office of Materials Offlce»of H Office Df_ Program Engineering Organizational Office Of.
- Resources Services Communications |— Grants ; H HTransportation Data Delive ; ganizational | LI Budget Services
Cindy VanDyke Monica | Angela J Karlene Barron Terry Gabl Vacant Services Nancy Cobb Chuck Hasty Paul Tanner Albert Shrylb Services Performance Selina Helms
onica Ivey ngela Jones erry Gable Eric Duff ert Shelby Lisa Myers Management
Angela Alexander
Office of EEO potfoeof | | 1 Off'CeS’efs'T;:dway | goimeeot | || office of uiites ||| Oee of Program ||| ogreg o ia 1 Ofgﬂcaen‘;;';';a;f'a'
Kimberly King District 1 District 2 Lee Upkins L Kelvin Mullins "
Treasury Young Brent Gook Jimmy Smith Andy Casey Vacant Bobby Hilliard Angela Robinson
_Irrgz;']:;tcl)on | 1 —— 'SZ; nré ge Office of Bidding Office of Traffic Office of Office of General
Jeff Hillgy District 3 District 4 I Mainte?lance H , Administration I Operations Innovative Delivery 1 Accounting
Michael Presiey Chals :l;nley Bill Duvall Monica Flournoy Andrew Heath Darryl VanMeter Kirkley Renwick
(Office ;L :ngr'ti”“"" —F— Office of Right of Office of
- H Wi - Mai
Debbie Poss District 5 District 6 Tro Syers D;':‘g:::s
Brad Saxon DeWayne Comer 4 i
Office of .
Infrastructure Off!ce of Design
. “ Policy & Support
Gary Blanton District 7 Equipment Brent Story
Kathy Zahul Management
Y Jim Leben, Jr.
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ATTACHMENT 3

Web Screen-Shot of the DBE Directory

Georgia State UCP Directory As of: 5126116

Business Name _____________[VendorNumber__[Contact _________Fax_______Phone _____lAddiess Gk [StatelZipcode [Email ___________|Cerificalion TyNAICS
4 4 r Disadvantaged r
1954 AIFPORT FD. STE Business
180 PARKING SERVICES, LLC 0000000004088 MR, CARLOS D, SMITH 4048311713 203 ATLANTA GA 30341 c=mith(@180parking.com Enterprize [DBE] 81293
r r r

Disadvantaged
DSANDERSEISTRESOURCES Business

IST RESOURCE SOLUTIONS, LLC 0000000013053 MR, Diarrul Sanders [588) 4891527 [323)500-3134 1811 M. Durnont Drive Ivlariom I 46552 OLUTIONS. COR Enterprise [DBE] 42512
r 4 r
Lisadvantaged
10700 RICHMOND AVENLIE Business 23622, 42332 42512,
216 RESOURCES, INC. 00000000072451 MS. BOBBIE PORTER 8854428004 [287)303-5244 STE 14 HOUSTON TH 77042 ZlBresources@gmail.com Erterprise [DBE] 48422, 541614
r r r

Disadvartaged
SRINYASEZ4FSYSTEMS.CO Business
24 % 7 SYSTEMS, IMNC. 00000000013512 MR, SRIMIVAS SURAPAREMI [BE66]532-3047 (404)223-7952 100 BARTON PL. ALPHARETTA GA 30005 I Erterprise (DBE] 541611
r i Dizadvantaged
260 PEACHTREE STREET Business
ICLARITY, LLC 'EIEIUUUEIUUU‘BEIUEI MA. Mapaleon Wright [#70]948-9850 [678)392-5247 N/ ATLANTA GA '30303 rwri ghtE2C arityllc.com Enterprise [DBEE] '54‘\43, 541912, 541611

Dizadvantaged

MR GEORGE t. georgeb@2kbenerguservices.co | Business

KB EMERGY SERVICES. LLC 'DDUDDDUDU‘MDEB BUCHAMAN, JA. [404]525-4534 (404)333-4430 7778 MCGINMIS FERRY RD | SUWANEE GA '30024 m Erterprise [DBE] 54169

Disadvantaged
Business
Enterprizetiirport
Concessionaire
Dizadvantaged 23799, 488719, 54138,

400 WEST PEACHTREE Business 54161, 5462, 54169,
A ATLLLC 'DDDDDDDDDEB?S MR WILLLAM KELLY [676)436-8842 (404)625-5835 ST.STE. 2701 ATLANTA GA 30308 vana@2matl.com Enterprise [DBEA] 62111, 621339, 621438
Disadvantaged
S BELINDA & MORROW, BMORROW@ZMDESIGNCONS  Business
2 DESIGN COMSULTANTS. INC. '00000000013248 FRESIDENT (404)931-3888 3130 HARTRIDGE DRIYE JOHMS CREEK. GA '30022-8102 LULTANTS. COM Enterprise (DBE] '42512, 54141, G461
Dizadvantaged
1121 Alderman Drive. Suite Business
360 SPECIALTIES, LLC 'DDDDDDDDDEEME MS. Andrea Barmett [866)308-6327 (404)423-2444 108 Alpharetta GA EDDDS angie@i6lspeciallies. com Enterprise [DBE] '23833
Disadvantaged
Business
360 TRC. LLC '000000000128?9 MS. DANA LESTER [577)710-7474 (6121574-0623 501 5. MOPAC H300 AUSTIN T '?8701 3E0txciBgmail.com Erterprise (DBE] | 23622
Disadvantaged
Business
3D SECURITY INC. 0000000012506 MS. SHERIN HABIE i (404)593-3211 5255 SUNSET MAPLE TRL  LILBLIRN GA 30047 rhabib@3dsecurituusa. com Enterp;risa [DEE) "541511, B41512
arport

Concessionaire
Disadvantaged
T2IHEATHERGLADE MAKASSAMBBEELLSOUTHNE Business
1701 RESTALURANT CORP. 2FO838 MR MOHMEDAL KASSAM | 7703824480 (404)510-3676 LANE LAWRENCEVILLE GA  (30045-9756 (T Enterprise 2zm
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ATTACHMENT 4

o

Georgia Department of Transportation

EEO Contract Compliance
Project Review Report

Date:
Contractor: GDOT Project #:
County: District:
GDOT Engineer : Contractor’s EEO Officer:
RATING: [ ] SATISFACTORY

[ ] On-site Training was provided to correct minor deficiencies.

[ ] In-depth Training is needed.

Reviewing Officer:

Comments:

Pass Through Project to a Local Government YES

Reference LAP Manual Section 1.1, the LG must comply with local, state, and Federal laws and regulations during this phase
of the project administration. During construction of a Local Let project, the LG must ensure that adequate inspections are
made to determine that the construction is in accordance with the contract plans and specifications, that materials meet the
project specifications and that personnel that are performing the testing are certified by GDOT, that Federally required
records are maintained and retained to support the eligibility for and the reimbursement of Federal funds, and that progress
reports are accurate for all construction activities.

The Prime Contract physically (has)/ (does not have) the required
Federal Provisions incorporated.
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Reference to Construction Manual

Chapter 15 Payrolls (including DBEs):

. Payrolls were on file for the Prime and all

approved Subcontractors except:

Project representative indicated all payrolls
have been received except:

Payrolls that were spot checked were up to date
except:

Payrolls that were spot checked appeared to
have been reviewed by project personnel
except:

Payrolls that were spot checked had wage
classifications either in the contract or a request
for additional wage classification submitted
except:

Payrolls that were spot checked had correct
wage rates except:

Payrolls that were spot checked had associated

labor interviews except:

Chapter 16 Subcontr

acts (including DBEs)

. Physical Subcontracts were on file for all

approved subcontractors except:

Subcontracts over $10,000 that were spot
checked had FHWA 1273, and Executive Order
11246 physically incorporated except:

Subcontracts that were spot checked had the
Prompt Payment Special Provision, and

Appendix A physically incorporated except:

Chapter

17 DBE

—

Current DBE Report (is) / (is not) on file.

DBE reports (have) / (have not) been reviewed
and signed by project personnel.

Current DBE goal (does) / (does not) indicate a
potential shortfall.

At least 1 CUF inspection is on file for all

reported DBEs except:

Chapter 18 Training Program (OJT): Reference OJT Manual

. Project (does) / (does not) have an OJT

requirement.

Contractor (has) / (has not) submitted an OJT
plan to the Department for approval.
--30 days from NTP--

Contractor (has) / (has not) submitted OJT
Trainees to the Department for approval.

Plan and trainee approvals (are) / (are not) on
file from EEO.
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Reference FHWA 1273

1. Bulletin Board (is) / (is not) placed in an area
readily accessible to employees, applicants for
employment and potential employees.

2. Bulletin Board (has) / (does not have) all
required documents.

3. Discriminatory Practices (were) / (were not)
witnessed.
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ATTACHMENT 5

Georgia Department of Transportation

EEO Audit Report

Date:
Contractor: GDOT Project #:
County: District:
GDOT Engineer : Contractor’s EEO Officer:

Field Inspections Performed: DBE CUF |:|, Labor Interview |:|, Board Inspection |:|

Findings and Recommendations:

Engineer’s Follow-Up Response to Findings:

Disclaimer: this audit report must not be construed as a final determination of the Contractor’s compliance or non-compliance with the federal
regulations. The audit does not guarantee that all items or areas have been reviewed by the Compliance Olfficer. In accordance with the Federal
regulations, any violation recognized may be grounds for withholding the Contractors progress payments. In accordance with the Contract, the
Engineer will decide all questions that may arise as to the acceptable fulfillment of the Contract on the part of the Contractor.

GDOT - CEI Compliance Officer
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Reference to Construction Manual and Contract Specifications

CM Chapter 15 & FHWA 1273 Sec. IV. Davis Bacon and Related Act Provisions

. Payrolls (Prime and Subcontractors) are up to
date and have the signed Statement of
Compliance.

. Payrolls appeared to have been reviewed by
project personnel.

. Labor and Mechanics listed on the payrolls had
wage classifications either in the contract or a
request for additional wage classification (SF
1444) has been submitted.

. Payrolls show payroll deductions on Laborers
and Mechanics.

. Active contractors working/ or have worked on
the project have associated labor interviews.

. A spot check of Payroll and Labor Interviews
against Davis Bacon wage rates revealed the
Laborers and Mechanics were paid in
accordance with the contract.

CM Chapter 16 & Referenced Regulations

. Physical Subcontracts were on file for all
approved subcontractors working on the
project.

Subcontracts over $10,000 have Executive
Order 11246 physically incorporated.

Subcontracts have the FHWA 1273, Prompt
Payment Special Provision, Spec 109 “No
Retainage” Language, and Appendix A
physically incorporated.

CM Chapter 17 & DBE Special Provision “Criteria for Acceptability”

. Current DBE Report is on file.
DBE Report #:

. DBE reports have been reviewed and signed by
project personnel.

. Current DBE goal does not indicate a potential
shortfall.

. At least 1 CUF inspection is on file for all
reported DBEs.

. A spot check of CUF Inspections appears
representative of the DBE firms’ work.

. The DBE Report appears commensurate with
the cancelled checks.

. DBE cancelled checks are not “Joint Checks’.
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CM Chapter 18 Training Program (OJT), Std Spec 158. & OJT Manual

Project has an OJT requirement.

Contractor has submitted an OJT plan to the
Department for approval.
--30 days from NTP--

Contractor has submitted OJT Trainees to the
Department for approval.

Plan and trainee approvals are on file from
EEO.

Spot check of training progress indicates a
potential shortfall.

Bulletin Board Inspection Checklist (Quarterly Inspection)

1. Bulletin Board is placed in an area readily
accessible to employees.
2. Bulletin Board has all required documents.
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ATTACHMENT 6

GEORGIA DEPARTMENT OF TRANSPORTATION SMALL
BUSINESS ENTERPRISE (SBE) PROGRAM

Statement of Policy

It is the policy of the Georgia Department of Transportation Board to promote equal
opportunity and non discrimination in all of its procurement matter practices and
policies in accordance with State and Local laws. The GDOT Board policy is to
enhance the Small Business Enterprise participation in the GDOT professional and
construction service areas in compliance with Title 49, Code of the Federal
Regulation, Part 26, (49 CFR part 26).

Purpose

The purpose of the Small Business Enterprise (SBE) Program is to promote
ecopomic business opportunities through the GDOT procurement, consultant
services, and construction process for all small companies and eligible SBE’s seeking
to do business with Georgia Department of Transportation (GDOT). The overall
goal is to increase the number of small companies doing businesses with GDOT on a
race and gender neutral basis while promoting equal business opportunities for all.

The SBE program shall apply to all contracts and business opportunities in
construction, consultant services, procurement, material purchases, professional,
technical services, or any industry of any size. The SBE program is designed to
allow for greater participation by encouraging small business competition. The SBE
is specifically aimed at expanding and encouraging business opportunities for small
owned businesses. A company must fit the definitions set out by the SBA. The SBE
program will cover contracts let by state highway agencies, airports, transit
authorities, and other state and local agencies that receive DOT funds. The GDOT
Small Business Enterprise Program is not to be considered or implemented as
annual goal, project specific goals, quotas or set aside.
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What is a Small Business

The Small Business Administration (SBA) defines a "small business" either in terms
of the average number of employees over the past 12 months, or average annual
receipts over the past three (3) years. A Small Business may be a sole proprietorship,
_partnership, corporation, or any other legal form. A firm cannot exceed the size of
$22.41 million and still be seen as a Small Business. This size limit is periodically
adjusted for inflation.

In addition, SBA defines a U.S. small business as a concern that:

o Is organized for profit;

o Has a place of business in the US;

¢ Isindependently owned and operated; and

¢ Is not dominant in its field on a national basis.

In determining what constitutes a small business, the definition will vary to reflect
industry differences, such as size standards.

Size Standards

Small Business Administration's size standards define whether a business entity is
small and, thus, eligible for Government programs and preferences reserved for
“small business” concerns. Size standards have been established for types of

economic activity, or industry, generally under the North American Industry
Classification System (NAICS).

Since all federal agencies must use SBA size standards for contracts identified as small
business, GDOT will select to use the North American Industry Classification System
(NAICS) code(s) that best describe the small business and then determine if, the business
meets size standards for the selected NAICS codes. In accordance with: 13 C.F.R. PART
121—SMALL BUSINESS SIZE REGULATIONS
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A business in one of the following industry groups is small if its size is not greater than
example chart below:

| Slze Standard
_:t[ndustry Group

Munufacturing 500 employees
‘Wholesale Trade ' 1100 employees
Retail Trade 57 million
iGeneral & Hzaw Construction 8335 m.illi"o'n"
Dredging 820 million
Special Trade Construction Contractors S14 million -
;ﬁhsiness and Personal Services $7 million

(Except Architectural, Engineering,

Surveying, and Mapping Services)

Computer programming, §$25 million
data processing and
systems design )

ESmall Business Size Standards matched to NAICS

NAICS - North American Industry Classification System - A six digit classification code
assigned to the industry

More information on the SBA size standards can be found on the SBA Website.
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GDOT currently operates a federally funded DBE Program for qualifying socially
and economically disadvantaged minorities and women. The SBE is specifically
aimed at expanding and encouraging business opportunities for small owned
businesses. A company must fit the definitions set out by the SBA. Companies can be
eligible for participation in more than one category if the owner fits more than one
definition, e.g., small (8a), disadvantaged, woman, veteran and disabled owned
business. The SBE program will cover contracts let by state highway agencies,
airports, transit authorities, and other state and local agencies that receive DOT
funds. The GDOT Small Business Enterprise Program is not to be considered or
implemented as annual goal, project specific goals, quotas or set aside.

A firm cannot exceed the size of $22.41 million and still be seen as a Small Business.
This size limit is periodically adjusted for inflation.

HOW TO APPLY FOR THE SMALL BUSINESS ENTERPRISE
PRORGRAM

Applications' may be accepted on line or delivered to GDOT for
processing. A Small Business Advocate will process the information
before making a determination for eligibility for inclusion into the
program data base and placing the applicant information on the GDOT
Small Business website. The Applicant bears the burden of proof to
GDOT that it meets all eriteria for small business eligibility. However,
GDOT will have the responsibility to examine the application and
support documentation to make a final determination for eligibility.

Applicant must submit a signed affidavit affirming under penalty or
perjury that the business qualifies as a small business.

In order to qualify as an SBE, a business may be requested to submit a letter or other

documentation from the any organization establishes that the firm qualifies as a
small business.
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Procedures for the Implementation the SBE Program:

Under the directions of the GBOT Office of Equal Office, the SBE Program shall
have the following authority and implementation of the small business opportunity
program:

(1) Administration and enforcement of the SBE program;

(2) Establishment of any written procedures, informal guidelines, and forms as
may be necessary to effectuate the program;

(3) Collaborate with the various GDOT departments to ensure maximum outreach
and SBE participation which will include but not limited to the following:
a. Provide information Orientation on “How to Do Business with GDOT”
for the newly registered small business. |
b. Provide small business electronic messages for business opportunities
¢. Other Department will be involved in conducting the training session
on various topics specifie: Construction Department
Bidding and Administration
Information Technology
Consultant Services
Program Delivery
Planning Department
Procurement Services
d. Work with community, other public and private entities, professional
organizations to promote small business utilization through attendance at
meeting, workshops and seminars
c. Phone consultation
f. Provide on line FAQ’s

(4) Monitoring for data gathering and informational purposes, utilization of
SBEs on eligible projects.
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(5) Maintenance of documents, forms, records or data, regarding this
program as provided in this division, including: (a) documents, forms,
records or data regarding the dollar amounts subcontracted to or expended
for services performed by subcontractors and suppliers on eligible
projects, including the SBE status of each subcontractor and supplier; and
(b) documents, forms, records or regarding SBEs.

The Equal Opportunity Office may act as a resource for information on GDOT
contracting and procurement activity to assist in getting the outreach to SBE to
take advantage of GDOT business opportunities.

Procedures to ensure that SBEs have an equitable opportunity to compete for
contracts and subcontracts in accordance with of Section 26.39 Fostering Small
Business Participation:

GDOT utilize, the following measures to ensure maximum
practicable oppertunities for SBE participation on GDO'T contracts.

a. Encourage and prime contractors to waive bonding or assist
SBEs subcentractors in obtaining bonding;

b. Encouraging and | e staged bonding where feasible, when bonding is
carried over from one project stage to the next; and

d. Provide information on the GDOT’s organization and contractual needs
and offer instructions on bid specifications, procurement policy, procedures,
and general bidding requirements;
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e. Provide specifications and requests for proposals to the SBE community in a
timely manner to allow SBEs adequate time to develop responsible and
responsive bids. In instances where the cost of obtaining specifications
or requests for proposal is prohibitive, copies of the material will be
made available at no charge to SBE development agencies;

f. Encourage Primes to prorate payment and delivery schedules where
feasible, to minimize cash flow problems faced by small firms. GDOT
will provide guidance to SBE contractors regarding maintenance of
positive flow in order that current obligations can be met;

g. Use debriefing sessions to explain why certain bids were unsuccessful.

h. Maintain records showing specific efforts to identify and award contracts
to SBEs and establish a monitoring system to ensure that all contractors,
subcontractors, consultants, and vendors comply with contraet specifications
related to SBE utilization; and '

i. Imform SBEs of bid notices and specifications related to their capability by
placing bid notices in major local newspapers and other periodicals. Bid notices
may also be sent to local trade associations, technical assistance agencies,
economic development groups, and SBEs with capabilities that may be relevant
to the bid notice as identified. Bid specifications may be made available to
SBE contractor associations and technical assistance agencies. Lists of potential
firms bidding as primes may also be made available to SBEs.

Prime Contractors Assurance and Good Faith Effort

Any federal contractor receiving a contract with GDOT shall agree in the contract
that small businesses will have the maximum practicable opportunity to participate in
the contract consistent with its efficient performance. Furthermore, Contractor shall
show Good Faith Effort in soliciting and accepting bids from small businesses. Prime
contractors shall maintain records on all subcontracting performed by SBE in all
areas including, construction, professional services or material procurement.
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Federal Sub Recipient Assurance

In accordance with the federal guidelines Section 26.39 Fostering Small Business
participation all federal sub-recipients including cities, counties, Metro Planning
Organization (MPO), will be expected to ensure that they comply with the utilization
of small businesses program.

Monitoring and Accountability

The Small Business Program is all race and gender neutral. The program will be
monitored annually by the data submitted from the Prime and subeontracts awards
and commitments. The GDOT staff will prepare a report on the utilization of all
firms in the program. The Small business prime contracting and sub-contracting
data will come from the various GDOT recording modes which will include
Information Technology, Transport System and CMIS, contract bidding and
administration, consulting services and procurement and the Civil Right Labor
Management System (CRLMS).

GDOT will request locally government administered project that are federally
funded to maintain contacting information in support of the GDOT Small Business
Enterprise Program Policy. District Project Managers and District Project Engineers
shall continually maintain and compile annual information regarding utilization of
small owned businesses. During the course of the contract period GDOT will request
contractors to report the amount paid to each small sub-contractor in all areas of
service including but not limited to consultant services, construction, supplies,
materials and equipment.

Falsification of SBE status:

The Office of Equal Opportunity maintains the right to reject the SBE eligibility of
any business providing a SBE notification under SBE regulations to qualify as
a small business. If, it is determined that a business submitted a false
notification, letter, or documents of its SBE status, GDOT reserves the right to
apply sanctions to remove the firms eligibility and other sanction which include, but
not limited to, denial of bidding opportunities, suspension , or removal from GDOT
bidders list. '
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GDOT will require all businesses to be honest and truthful when providing on line
information about the business. Any attempts to provide false, deceptive or
fraudulent information in the application process shall be considered a reason for
removal from ineligibility to bid on GDOT projects.

If, a determination is made to suspend or debar the business, GDOT shall provide a
written notice of the suspension, which shall be sent by certified mail, return
receipt requested, to the contractor. Such notice shall state that:

e If, there is a suspension, the period of the suspension will be noted in written
form.

¢ Bids or proposals will not be solicited from the suspended or debarred
contractor, and, if they are received, they will not be considered during the
period of suspension.

Provide training sessions for SBEs will be available to interested business
representatives to explain (in detail) instructions for preparation of bid specifications,
procurement policies, procedures and general bid requirements.

Provide coordination and referral to existing business development organizations.
Sponsor workshops and training sessions on identified SBE problem areas, i.e.,
pricing and estimating, joint venture formation, accounting principles, marketing,
ete.

Joint Ventures for SBE

Based upon the project and scope of work GDOT will censider a joint venture of
large and small business collaborations. The Joint venture would have to be approved
in advance by GDOT to ensure a commercially useful function and work value to the
small business. ,

A written joint venture agreement must be completed by all parties to the joint
venture and executed before a notary public, which clearly delineates the rights and
responsibilities of each member or partner, complies with any requirements of the
office of contract compliance as set forth in bid documents or otherwise, and
provides that the joint venture shall continue for, at a minimum, the duration of the
project.
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(1) The initial capital investment of each venture partner;
(2) The proportional allocation of profits and losses to each venture partner;

(3) No SBE venture partoer's liability should ever exceed said partners percentage
of revenue earned while a participant in the joinf venture;

(4) The sharing of the right to control the ownership and management of the
joint venture;

(5) Actual participation of the venture partners on the project;
(6) The method of and responsibility for accounting;
(7) The method by which disputes are resolved;

(8) Any additional or further information required by the Office of Equal
Opportunity contract compliance as set forth in bid documents or otherwise.

Joint ventures may submit agreements for pre-approval no later than 14 calendar
days prior to the date set for receipt of bids on a project. Otherwise, agreements must
be submitted on or bhefore the date set for receipt of bids on an eligible project. A bid
submitted by a joint venture that does not include a satisfactory written joint venture
agreement in accordance with the requirements of this section shall be deemed non-
responsive and rejected.

Means to Ensure that Bidders makes Good Faith E fforts

To demonstrate sufficient "good faith efforts' to utilize SBEs on contracts, a
bidder/proposer shall document the steps it has taken to obtain SBE participation.
Such documentation may include evidence of the following:

(I) Attendance at a pre-bid meeting, if any, scheduled by the city to inform SBEs
of subcontracting opportunities under a given solicitation;

(2) Advertisement in general circulation media, trade association publications,
email listing and other media;

(3)  Written notification to SBEs that their interest in the contract is solicited;
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(4) Efforts made to select portions of the work proposed to be performed by SBEs;

(5)  Good faith efforts to negotiate with SBEs for specific subcontracts, including
without limitation: |

a. The names, addresses, and telephone numbers of SBEs that were
contacted;

b. A description of the information provided to SBEs regarding the plans
and  specifications for portions of the work to be performed;

c. A statement of why additional agreemehts with SBE were not reached;

d. Concerning each SBE, the SBE contacted but rejected as unqualified,
and the reasons for the bidder's conclusion; and

e. Efforts made to assist the SBEs contacted that needed assistance in
obtaining bonding or insurance required by the bidder.

Definitions:

The following words, terms and phrases, when used in the SBE Program shall have
the meanings ascribed fo them in this section, except where the context clearly
indicates a different meaning: '

Bid shall mean a quotation, proposal, sealed bid or offer to perform or provide
labor, materials, supplies or services to GDOT for a price on eligible projects or
services.

Bidder shall mean any individual, sole proprietorship, partnership, joint venture, or
corporation that submits a bid to the GDO'.

Commercially Useful Function (CUF): For the purpose of determining whether a
business enterprise is performing a commercially useful function:
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(1) "Be responsible for execution of the work of the contract or a distinct element of
the work . . . by actually performing, managing, and supervising the work
involved."

(2) Be monitored for evaluation of the amount of work subcontracted, whether it
is consistent with normal industry practices;

(3) Determine whether the amount the firm is paid under the contract is
commensurate with the work that is actually being performed to be credited
towards the goal;

(4) Evaluate when the SBE furnishes materials, the SBE must be responsible for
negotiating the price, for determining the quality and quantity of the material,
ordering the material and paying for it. As a contractor a SBE firm would
typically be contracted to furnish and install or just to install an item in the
contract. |

(5) The SBE’s role cannot be limited to that of an extra participant in a
transaction, contract, or project through which funds are passed through in
order to obtain the appearance of SBE participation. In essence, was the role
merely a contrived arrangement for the purpose of meeting the SBE contract
goal?

(6) A SBE must have a necessary and useful role in the trapsaction, of a kind for
which there is a market outside the context of the program.  The firm’s role
must not be a superfluous step added in an attempt to obtain participation
credit towards the SBE program.

Conirol

For a SBE-owner to be deemed to control the potential SBE, the potential SBE must
be independent. An independent business enterprise is a business whose viability
does not depend on its relationship with another firm or firms.

(a) In determining whether a potential SBE is independent, GDOT may
scrutinize the SBE’s relationships with other firms, in such areas as
personnel, facilities, equipment, financial and/or bonding support, and other
resources,
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(b) GDOT may consider whether present or recent employer/employee
relationships between the SBE-owner and other firms or persons associated
with other firms compromise the independence of the potential SBE.

The SBE owner must have an overall understanding of, and managerial and
technical competence and experience directly related to the type of business in which
the business enterprise is engaged and the business enterprise's operations. The
SBE-owner is not required fo have experience or expertise in every critical area
of the business enterprise's operations, or to have greater experience or expertise
in a given field than managers or key employees. The SBE-owner must have the
ability to intelligently and critically evaluate information presented by other
participants in the business enterprise’s activities and to use this information to
make independent decisions concerning the business enterprise's daily operations,
management, and policymaking. |

Joint Venture shall mean an association of two or more persons, partnerships,
corporations, or any combination of them, established to carry on a single business
activity that is limited in scope and duration. The agreement establishing the joint
venture, partnership or other multi-entity relationship shall be in writing. Further,
participation in a joint venture shall be based on the sharing of real ecomomic
interest in the venture and shall inciude proportionate control over management,
interest in capital acquired by the joint venture and interest in earnings.

NAICS - North American Industry Classification System - A six digit classification
code assigned to the industry Small Business Size Standards matched to NAICS

SBA Certification shall mean an affirmative representation that a business meets the
qualifications and criteria of a small business as set forth by the small business
administration. In association with13 C.F.R. PART 121-—SMALL BUSINESS SIZE
"REGULATIONS

Supplier shall mean a warehouse or manufacturer of materials, supplies or
equipment which contracts directly with a bidder to provide such materials,
supplies or equipment on an eligible project which involves a trade or service. For
purposes of measuring the total contract dollars awarded or paid to suppliers on
eligible projects, only amounts paid to suppliers of goods customarily and ordinarily
used based upon standard industry or trade practices shall be counted
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Implementation of Georgia Small Business Program:

Once the GDOT gets approve of the Small Business Program implementation will

take at least five months for the following activity: Anticipated five months December
2012
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Step 1: Baseline Goal

DBE ALL Relative | 5 iget | Weighted
GDOT Work Groups Availability

HAULING FUEL 4 7 0.571 0.0000 0.000
CONSTRUCTION LAYOUT 8 65 0.123 0.0000 0.000
TRAFFIC CONTROL 32 171 0.187 0.1143 0.021
MISCELLANEOUS EROSION CONTROL ITEMS 54 218 0.248 0.0055 0.001
WATER QUALITY MONITORING 3 31 0.097 0.0003 0.000
CLEARING AND GRUBBING RIGHT OF WAY 50 261 0.192 0.0445 0.009
ROADWAY EXCAVATION 63 448 0.141 0.0127 0.002
HAULING SOIL WITHIN THE PROJECT 129 258 0.500 0.0000 0.000
BLASTING 2 12 0.167 0.0000 0.000
HAULING SOIL TO THE PROJECT 128 232 0.552 0.0000 0.000
EMBANKMENTS 9 93 0.097 0.0000 0.000
SUBGRADE CONSTRUCTION 26 184 0.141 0.0000 0.000
GRADING COMPLETE 63 448 0.141 0.1372 0.019
RAILROAD CONSTRUCTION 2 5 0.400 0.0000 0.000
SOIL-CEMENT CONSTRUCTION 6 53 0.113 0.0000 0.000
GRADED AGGREGATE CONSTRUCTION 31 211 0.147 0.0005 0.000
HAULING GAB 53 96 0.552 0.0000 0.000
HOT MIX ASPHALTIC CONCRETE CONSTRUCTION 22 144 0.153 0.0145 0.002
REC HOT MIX ASPHALTIC CONCRETE CONSTRUCTION 22 144 0.153 0.1229 0.019
HAULING ASPHALTIC CONCRETE MIX 105 162 0.648 0.0000 0.000
HAULING LIQUID AC 20 36 0.556 0.0000 0.000
SURFACE TREATMENT 6 78 0.077 0.0117 0.001
GRIND CONCRETE PAVEMENT 3 23 0.130 0.0067 0.001
MILL ASPHALT PAVEMENT 10 42 0.238 0.0401 0.010
HAULING MILLINGS 46 75 0.613 0.0000 0.000
PCC PAVEMENT 13 78 0.167 0.0182 0.003
MISCELLANEOUS CONCRETE 104 488 0.213 0.0178 0.004
FULL DEPTH SLAB REPLACEMENT 17 89 0.191 0.0036 0.001
SEALING ROADWAY & BRIDGE JOINTS & CRACKS 10 94 0.106 0.0045 0.000
CONCRETE STRUCTURES 45 234 0.192 0.0682 0.013
RETAINING WALLS 16 85 0.188 0.0000 0.000
GROOVED CONCRETE 3 20 0.150 0.0000 0.000
METAL DECKING 2 4 0.500 0.0000 0.000
STEEL STRUCTURES 11 123 0.089 0.0004 0.000
HEAT STRAIGHTENING 1 3 0.333 0.0000 0.000
TIMBER STRUCTURES 2 56 0.036 0.0000 0.000
PRESTRESSED CONCRETE BRIDGE MEMBERS 2 41 0.049 0.0204 0.001
REINFORCEMENT STEEL 23 94 0.245 0.0131 0.003
PRCST REIN CONC BX CLVRT BRL & END SECT 7 49 0.143 0.0000 0.000
PILING 2 31 0.065 0.0080 0.001
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DRILLED CAISSON FOUNDATIONS
COFFERDAMS

PAINTING STRUCTURES

STRM DR PIPE, PIPE-ARCH CLVT, SD DR PIPE
HAULING RIP RAP TO PROJECT, ALL SIZES
JACKING OR BORING PIPE

PRECAST CONCRETE BARRIER

SOUND BARRIERS

MECH STABILIZED EMB RETAINING WALLS
MECH STABILIZED EMB RETAINING WALLS
HIGHWAY SIGNS

GUARD RAIL

FENCE (CHAIN LK, WOVEN OR BARBED WIRE)
TRAFFIC SIGNAL INSTALLATION

PAINTING TRAFFIC STRIPE
THERMOPLASTIC TRAFFIC STRIPE
PERFORMED PLASTIC MARKING
SANITARY SEWERS

ELECTRICAL DISTRIBUTION

GAS DISTRIBUTION

MISC DRAINAGE STRUCTURES

WATER DISTRIBUTION

LIGHTING STANDARDS AND LUMINAIRES
GRASSING

VINE, SHRUB, AND TREE PLANTING
BUILDINGS

HAULING AGGREGATE

ASPHALT CEMENT

FIBER OPTIC SYSTEM

ATMS

DESIGN

16
54
94

~N

11
11
29
20
19
12
14

25
10

34
21
23
47
32
33
133

99

36
45
68
349
156
71
31
36
49
49
116
66
76
63
66
46
23
166
38
11
159
152
115
140
75
96
202
23
46
32
345

0.083 0.0070
0.044 0.0000
0.235 0.0039
0.155 0.0088
0.603 0.0000
0.113 0.0099
0.226 0.0000
0.194 0.0028
0.224 0.0000
0.224 0.0186
0.250 0.0053
0.303 0.0058
0.250 0.0025
0.190 0.0120
0.212 0.0032
0.130 0.0242
0.000 0.0185
0.151 0.0089
0.263 0.0000
0.000 0.0047
0.214 0.0094
0.138 0.0092
0.200 0.0000
0.336 0.0033
0.427 0.0005
0.344 0.0000
0.658 0.0000
0.217 0.0000
0.196 0.0003
0.219 0.0000
0.287 0.0700
Baseline
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0.001
0.000
0.001
0.001
0.000
0.001
0.000
0.001
0.000
0.004
0.001
0.002
0.001
0.002
0.001
0.003
0.000
0.001
0.000
0.000
0.002
0.001
0.000
0.001
0.000
0.000
0.000
0.000
0.000
0.000
0.020

15.52%



Step 2: Baseline Adjustment

2017 16.3% n
2016 12.9% “—  16.3 % Median
2015 19.05% ]

[Baseline + Past Participation Median|/2
(15.5% + 16.3%)/2= 15.9%

Rounded to 16%
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Policy: 8201-1- Disadvantaged Business Enterprise (DBE)

Goal Evaluation

Section: DBE/WBE Reports To: Department of Transportation
Office/Department: Deputy Commissioner Contact: 404-631-1000

The purpose of this document is to define the internal procedures used to evaluate Contract DBE Goals and contractor DBE

Commitments for construction projects in Georgia Department of Transportation (GDOT) administered lettings.

Contract DBE Goal

The Disadvantaged Business Enterprise (DBE) overall goal setting methodology is a requirement set forth in the United States
Department of Transportation (USDOT) DBE regulations, 49 CFR Part 26.45. The DBE regulations require USDOT recipients to set an
annual overall goal for DBE participation in their federally assisted projects.

GDOT'’s overall goal is based on demonstrable evidence of the availability of ready, willing, and able DBEs relative to all businesses
ready, willing, and able to participate on DOT-assisted contracts. Based upon evidence collected, tabulated and analyzed in the
Agency’s most recent disparity study, our goal reflects our determination of the level of DBE participation expected absent the effects
of discrimination. GDOT”s goal provides for participation by all certified DBEs; therefore, we do not subdivide into group-specific

goals.

GDOT uses race conscious numerical DBE goals on contracts to meet any portion of the overall goal that it does not project will be met
using race/gender neutral means. Race conscious DBE goals are established so that, over the period to which the overall goal applies,
they will cumulatively result in meeting any portion of its overall goal that is not projected to be met through the use of race/gender
neutral means. For the purpose of this policy, race-conscious is applicable when a business is used to meet the Contract DBE Goal
because it is certified as a DBE. Race-neutral is applicable when a DBE is awarded a prime contract, used as a subcontractor when
there is no Contract DBE Goal, or used in addition to the DBEs or dollars committed to in the contract.

GDOT establishes race conscious goals only on those USDOT-assisted contracts that have subcontracting opportunities and DBE
availability in the subcontracting areas. However, GDOT need not establish a numerical DBE goal on every such contract. Contract
goals are adapted to the circumstances of each such contract (e.g., type and location of work, availability of DBEs to perform the

particular type of work).

GDOT expresses its race conscious goals as a percentage of the engineer’s overall estimate for the contract.

Staff responsibility for the preparation of the proposed Contract Goal is assigned to the Director within the Office of Equal
Employment Opportunity (EEO).

Contract DBE Goal Setting

GDOT'’s process is established in consideration of the guidance provided by USDOT in “Tips for Goal-Setting in the Disadvantaged

Business Enterprise (DBE) Program,” (June 25, 2013) for setting a State’s overall DBE Goal.

The process establishes Local Market Areas, which are based upon the Georgia Regional Commissions’ designation of geographic areas
of the state into specific regions. The Local Markets are the geographical areas chosen by the contractors and subcontractors as the
general locations in which they are willing to work. The formula considers an Availability Factor of the ready, willing, and able DBEs

Policy: 8201-1 - Disadvantaged Business Enterprise (DBE) Goal Evaluation
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and non DBEs that are currently registered and/or prequalified to do work with GDOT within the defined Work Codes and Local Market.
For the purpose of this policy, “registered” is referring to an approved subcontractor, “prequalified” is referring to an approved prime

contractor, and “certified” is referring to an approved DBE.
Option 1 - Base Figure

e A Work Code is a code assigned to a contract line item. Example: 400 is asphalt paving, 653 is highway traffic striping. The
Work Codes were established and predefined by a GDOT Committee comprised of the Office of EEO, Construction, Bidding
Administration, and Prequalification, in 2012. Not every item has a work code, only those items that are predominantly used
on Highway construction projects. Contractors and Subcontractors in the GDOT directories are assigned work codes based
upon their work description. Work codes are the most refined data available.

e A Work Code Estimate is the sum of all line item Costs with the same first 3 digits of an item code which matches the work

code number. Item Code is a code assigned to an item description. Example: Work Code 653 includes 653-1501 Thermo
Traffic Stripe, white 5 in., and 653-1502 Thermo Traffic Stripe, yellow 5 in.

e Ready, willing, and able DBEs are those firms that are certified as a DBE, as well as registered and/or prequalified to do work
with GDOT in a defined Work Code and the Local Market for which the project is located.

e Ready, willing, and able contractors and subcontractors are those firms that are registered and/or prequalified to do work

with GDOT in a defined work code and the Local Market for which the project is located.

e  Subcontract Market is the sum of the work code estimates, which defines subcontracting opportunities on the project being

reviewed. Subcontracting opportunities shall not exceed 70% on all projects except for resurfacing projects which is limited to
30%. Whereas, Contract Specification 108 states in part, the Prime contractor shall perform, with his/her own organization,
work amounting to not less than thirty percent (30%) of the total Contract cost, including materials, equipment, and labor.

. Overall DBE Availability is the results from formula shown below:

The base figure is calculated in each work code by dividing the number of DBEs ready, willing, and able to bid by the number of all
firms (DBEs and non-DBEs) ready, willing, and able to work in that work code. That is, the number of DBEs will be in the numerator,

and the number of all firms (DBEs and non-DBEs) will be in the denominator.

Base Figure= Ready, Willing and Able DBEs in work code

All firms ready, willing, and able in work code
(Including DBEs and Non DBEs)

The availability is weighted to ensure that the Option #1 Base Figure is as accurate as possible. For instance, if 60% of your contract

dollars will be spent on asphalt paving, 20% on highway striping, 10% on erosion control, and 10% on grassing, the formula weights

the calculation of the relative availability of firms by the same percentages. In other words:

[.60(# of Asphalt Paving DBEs / # of All Asphalt paving construction firms) + .20(# of Highway
Striping DBEs / # of All Highway Striping firms) + .10 (# of Erosion Control DBEs / # of All Erosion
Control firms) + .10(# of Grassing DBEs / # of All Grassing firms)] = Overall DBE Availability
Factor

The Overall DBE Availability Factor is multiplied by the Subcontract Market to establish the DBE Goal amount (dollar value).

The Overall DBE Proposed Goal percent is computed by dividing the DBE Goal Amount by the Engineer’s Total Cost Estimate.
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Example

Project in Crawford County- Middle Georgia Region 7,
e  Overall Estimate= $5,278,834.25
. Subcontract Market (Opportunities) = $2,756,918.00

Project has items associated to Work codes: 150 Traffic control, 163 Erosion control, 310 Graded Aggregate Base, 441 Miscellaneous
Concrete, 500 Concrete Structures, 507 Concrete Bridge Members, 511 Reinf Steel, 524 Drilled Caissons, 550 Strm Pipe, 636
Highway Signs, 641 Guardrail, 643 Wire Fence, 653 Thermo Striping, 668 Drainage, and 700 Grassing.

. In work Code 150 there are 5 DBEs, and 14 Total Firms (including DBEs) with an estimate of $53,000

. In work Code 163 there are 14 DBEs, and 16 Total Firms (including DBEs) with an estimate of $115,680
. In work Code 310 there are 2 DBEs, and 12 Total Firms (including DBEs) with an estimate of $134,359
. In work Code 441 there are 19 DBEs, and 146 Total Firms (including DBEs) with an estimate of $44,035
. In work Code 500 there are 11 DBEs, and 27 Total Firms (including DBEs) with an estimate of $1,105,826
. In work Code 507 there are O DBEs, and 4 Total Firms (including DBEs) with an estimate of $685,096

. In work Code 511 there are 3 DBEs, and 7 Total Firms (including DBEs) with an estimate of $290,230

. In work Code 524 there are 0 DBEs, and 2 Total Firms (including DBEs) with an estimate of $151,444

. In work Code 550 there are 9 DBEs, and 119 Total Firms (including DBEs) with an estimate of $44,545
. In work Code 636 there are 6 DBEs, and 57 Total Firms (including DBEs) with an estimate of $12,009

. In work Code 641 there are 6 DBEs, and 8 Total Firms (including DBEs) with an estimate of $68,724

. In work Code 643 there are 7 DBEs, and 9 Total Firms (including DBEs) with an estimate of $20,199

. In work Code 653 there are 1 DBEs, and 3 Total Firms (including DBEs) with an estimate of $6,668

. In work Code 668 there are 6 DBEs, and 9 Total Firms (including DBEs) with an estimate of$3,370

. In work Code 700 there are 8 DBEs, and 11 Total Firms (including DBEs) with an estimate of $21,730

WORK | DBE/ DBE WC EST/ ENG WEIGHT WEIGHT x
CODE ALL AVAILABILTY COST ESTIMATE FACTOR DBE
FIRMS AVAILABILITY

150 5/14 0.357143 53000/2756918 0.0192 0.006866
163 14/16 0.875 115680/2756918 0.0420 0.036715
310 2/12 0.166667 134359/2756918 0.0487 0.008123
441 19/146 | 0.130137 44035/2756918 0.0160 0.002079
500 11/27 0.407407 11105826/2756918 | 0.4011 0.163415
507 0/4 0 685096/2756918 0.2485 0
511 3/7 0.428571 290230/2756918 0.1053 0.045117
524 0/2 0 151444/2756918 0.0549 0
550 9/119 0.07563 44545/2756918 0.0162 0.001222
636 6/57 0.105263 12009/2756918 0.0044 0.000459
641 6/8 0.75 68724/2756918 0.0249 0.018696
643 7/9 0.777778 20199/2756918 0.0073 0.005699
653 1/3 0.333333 6668/2756918 0.0024 0.000806
668 6/9 0.666667 3370/2756918 0.0012 0.000815
700 8/11 0.727273 21730 0.0079 0.005732

TOTAL 100%

Overall DBE Availability in 0.2957

Project’s Subcontract market

Subcontract Market Value x DBE availability = DBE Goal Amount ($2,756,918 x 0.2957= $815,220)
DBE Goal amount / Engineers Total Cost Estimate= DBE Goal Percent ($815,220 / $5,278,834.25 = 15%0)
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Option 2 - Past Participation

e Adjust the Base Figure, if necessary. Determine Contract DBE Goal based on past methodology. In the event the Base
Figure is known to contain imbalanced or improper data, the Past Participation goal may be approved without
consideration of the base figure. Likewise, if the Base Figure is determined to be sound and appropriate it may be

approved without adjustment.

Factors considered in the Past Participation methodology include, but are not necessarily limited to:

1. Engineer’s Estimate : Major > $1,000,000; Minor < $1,000,000
2. Location of Project: Urban, Rural

3. Type of project:

e  General Construction : Urban Major 12%; Urban Minor 9%; Rural Major 10%: Rural Minor 6-10%

e  Streetscape: Major 12%; Minor 0-10%: <$50 K = 0%; $250K<>$500K=8%; $500<> $1M= 10%
e  Turn Lanes: 12%

. Intersection Improvements: Major 9%; Minor 5%

e  Specialty Construction:

Bridges: Urban 9%; Rural = 7-9% >$500K; 5% < $500K
Bridge Deck replacement: 6%

Buildings : Urban 20%, Rural 7%

Concrete Rehab: 6%

Culverts: 5%

Fencing: 20%

Grinding: 5%

Guardrail: 11%

o e

@ =~ o a o

Landscaping: 11%

Lighting: Urban 11%; Rural 7%
Resurfacing: 5-7%

Sealing Joints: 0-5%

Signs: 9%

Traffic Signals: Urban 9%; Rural 6-9%
Traffic Striping: 11%

Utility items in the contract (certain items such as natural gas, electric transmission and distribution,

- X T

T ° 2 3

telecommunications need to be excluded from the overall $ amount of the other pay items)

Director of EEO

Director of EEO shall provide the contract proposed DBE goals to the DBE Goal Review Committee.

State Transportation Office Engineer

The State Transportation Office Engineer is responsible for sending a list of all project numbers with their primary counties, and the

engineer’s estimate to the Director of EEO, seven (7) calendar days prior to goal review committee meeting.

Policy: 8201-1 - Disadvantaged Business Enterprise (DBE) Goal Evaluation

Date Last Reviewed: 11/18/2013 Page 4 of 5
Page 102 of 163



DBE Goal Review Committee

The Goal Setting Committee shall consist of the EEO Rep, Director of Construction, Chief Engineer, Director of Engineering, Director

of Operations & Permits, Deputy Commissioner and other members as appointed by the Deputy Commissioner.

The Goal Setting Committee shall meet prior to each letting and review the proposed goal. The Goal Setting Committee will accept or

modify the proposed goal as appropriate.

DBE Commitment Bid Review Committee

The Commitment Bid Review Committee shall consist of the State Transportation Office Engineer, Contract Review Engineer, and
the Director of EEO. The Bid Review Committee shall meet after each letting to review the low bidders proposed DBE

commitments.

The Commitment Bid Review Committee shall review each low bidder’s proposed DBE vendors. The Director of EEO will verify the
availability of each individual DBE. In the event a DBE is found to be unavailable, the State Transportation Office Engineer will
contact the low bidder concerning the circumstances of the availability. The bidder will be offered an opportunity to adjust the

proposed list.

If the low bidder fails to correct the proposed list, the issue shall default to Standard Spec 102.07.H requirements for Failure to List
Disadvantaged Business Enterprise (DBE) Participants. If the contract has an established DBE goal, the Department reserves the
right to reject and disqualify any proposal if the bidder has failed to list bona fide DBE participants with sufficient participation to
achieve at least the established goal. The Department may consider for award a proposal with less participation than the
established goal if both:

* The bidder can demonstrate that no greater participation could be obtained and;

= The participation proposed by the low bidder is not substantially less than the participation proposed by the other
bidders on the same contract

References:
Click here to enter Policy references, if any.
History:

new policy added to Publications: 11/18/13
Reviewed: 11/18/2013

Policy: 8201-1 - Disadvantaged Business Enterprise (DBE) Goal Evaluation

Date Last Reviewed: 11/18/2013 Page 5 of 5
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ATTACHMENT 9

DBE Joint Check Request Form

Contractor Information: Contract Information:
Name of DBE Subcontractor: Contract No.
Name of Prime Contractor: Item No.
Name of Material Supplier: Project:
Route:
Section:
Who requested joint check utilization: County:
L] Prime ] Sub ] Supplier Date::

Reason for request:

The Georgia Department of Transportation will monitor the use of joint checks. To receive DBE credit for performing a

commercially useful function with respect to obtaining materials and supplies a DBE must “be responsible for negotiating
price, determining quality and quantity, ordering the material and installing (where applicable) and paying for the material
itself”. Only when a DBE meets all requirements should goal credit be counted for the procurement of items by the DBE.

Please refer to the attached Joint Check Policy & Procedures. If the proper procedures are not followed or the department
determines that the arrangement results in a lack of independence for the DBE involved, no goal credit for the DBE’s
participation as it relates to the material cost will be used toward the contract goal requirement and the prime will be held
responsible for not meeting this goal.

| have read and understand the above information and the attached Joint Check Policy & Procedures. | hereby
acknowledge that the information provided on this form is true and accurate.

Authorized Subcontractor Representative:

Signature Title Date

Authorized Material Supplier Representative:

Signature Title Date

Authorized Prime Contractor Representative:

Signature Title Date

GDOT USE ONLY

Date Received: DBE Admin:
Documentation Attached:
Comments:
Approved: Date:
Denied: Date:

Page 1 of 3
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Use of Joint Checks

If approved, GDOT’s approval will automatically expire at completion of the subject project. Approvals
will not be granted for projects awarded prior to October 1%, 2015.

The following outlines The Georgia Department of Transportation’s policy and guidelines regarding
the use of joint checks under the Disadvantaged Business Enterprises (DBE) program.

Regarding this policy, a joint check is a two-party check between a DBE, a prime contractor and the
regular dealer of material/supplies or another third party for items or service to be incorporated into a
project. The prime contractor issues the check as payer to the DBE and the supplier jointly (to
guarantee payment to the supplier) in payment for the material/supplies used by the DBE.

The department must closely monitor the use of joint checks to ensure that its use does not inhibit the
DBE from providing a CUF in accordance with 49 CFR 26.55, provide the opportunity for the DBE to
serve as an “extra participation in a transaction, contract or project through which funds are passed in
order to obtain the appearance of DBE participation” (49 CFR 26.55), or conflict with other aspects of
the DBE program regulations.

Joint Check Process

To obtain approval for the use of joint checks, the DBE must submit the following to the Prime:
1. A denial of credit from the supplier.
2. A signed statement from the supplier affirming their relationship with the DBE was established
independent of the prime contractor.
3. A written explanation from the DBE of how it will maintain control over the work.
4. The DBE Joint Check Request Form.

The Prime Contractor must submit the following to the Department.

DBE Joint Check Agreement Affidavit

The physical (signed) Subcontract between the Prime and DBE

Copies of all DBE submittals listed above.

The Joint Check Agreement between the Supplier, DBE, and Prime Contractor.

PwbdE

During active work phase the Prime must submit to the Department the following:

5. Copies of cancelled check (Front and Back) after the joint check transaction within 30 days of
the checks issued date. Electronic transfer will not be allowed. The check must be for the cost
of the materials only. Upon receipt, the DBE must immediately endorse the check over to the
supplier. A copy of the invoices from the supplier to the DBE must accompany the cancelled
check.

Department’s Role:
A. Determine the independence of the DBE. Independence is when the DBE has retained full
decision-making responsibility concerning the procurement of materials and supplies, even
when joint checks are involved.

B. Whether the relationship between the DBE and its suppliers was established independent of
Page 2 of 3
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the prime contractor.

Ensure that the form is filled out completely, with all signatures, the procedures are followed,
and all supporting documentation necessary is attached.

Investigate allegations of misuse, abuse or fraud in the use of joint checks.

Notify the prime contractor in writing of any conditions of non-compliance.

The Office of EEO will provide a recommendation to the District Construction Engineer. The
District Construction Engineer will approve or deny the Joint Check agreement.

Contractor’s Role:

A.
B.

C.

D.

Joint checks must be made available to all subcontractors.

No exclusive relationships with one DBE concerning the use of joint checks to bring into
guestion independence.

The uses of joint checks are focused on accomplishing the procurement of materials needed
for a particular purpose at a particular time.

Agreements are short term, not to exceed reasonable time, to establish/increase a credit line
with the material supplier.

The following are general circumstances that must be present to support the use of joint check:

Ow>

mo

Standard Industry Practice applies to all contractors (federal and state contracts).

Material industry sets the standard industry practice, not the prime contractors.
Non-proportionate ratio of DBE’s normal capacity to size of contract and quantity of material to
be provided under the contract.

DBE is normally responsible for both to install and furnish work item.

DBE must be more than an extra participant in releasing the check to the material supplier.

The following are general conditions that must be met for the department to allow the use of joint
checks:

A.
B.

nmoo

®

- T

DBE submits request to the department for action (DBE Joint Check Request Form).

Subject of formalized agreement between all parties specify the conditions under which the
arrangement will be permitted.

Full and prompt disclosure of the expected use of joint checks.

Require prior approval.

Even with joint checks, DBE remains responsible for all other elements of 49 CFR 26.55 (c)(1).
Department clearly determines that independence is not threatened because the DBE retains
final decision making responsibility.

Department clearly determines that request is not an attempt to artificially inflate DBE
participation.

. Standard industry practice is only one factor.

No requirement by prime contractor that DBE is to use a specific supplier nor the prime
“contractors” negotiated unit price.

The subcontract must require the DBE to furnish and install the work item. If the DBE cannot
furnish the materials, the Prime has the option to substitute the DBE under the grounds of
default of the subcontract agreement, or apply only the cost of labor toward the DBE goal.
However, the overall project goal amount does not change.

Page 3 of 3
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EEO 5/2015

Georgia Department of Transportation
Prime Contractor
DBE JOINT CHECK AFFADAVIT

Date:

Project: County:

l, , as the authorized representative of am
requesting DBE credit for joint check purchases of materials. Our firm provides joint check agreement
assistance to all our subcontractors not just DBEs. The physical subcontract requires the DBE to furnish and
install the work item. The DBE firm will be responsible for ordering, scheduling, delivering, and issuing
payment for the materials to its supplier. We will provide copies of all cancelled checks (Front and Back) after
the joint check transaction within 30 days of the checks issued date to the Department. Electronic transfers
will not be allowed. A copy of the invoices from the supplier to the DBE will accompany the cancelled check.
The check will be for the cost of the materials only. Upon receipt, the DBE will immediately endorse the joint
check over to the supplier. We further understand the Joint Check agreement is for this project only. In the
event this request is approved, this project will be under increased scrutiny by the Department and FHWA. We
understand we are responsible for determining the DBE’s commercially useful function status while working on
the project. If the joint check agreement is not approved, credit for the cost of materials will not be credited
toward the project’'s DBE goal. We understand the below federal regulation, its implications, and have provided
the DBE subcontractor with a copy of the regulation.

49 CFR §26.107

(a) If you are a firm that does not meet the eligibility criteria of subpart D of this part and that attempts to
participate in a DOT-assisted program as a DBE on the basis of false, fraudulent, or deceitful statements or
representations or under circumstances indicating a serious lack of business integrity or honesty, the
Department may initiate suspension or debarment proceedings against you under 2 CFR parts 180 and 1200.

(b) If you are a firm that, in order to meet DBE contract goals or other DBE program requirements, uses
or attempts to use, on the basis of false, fraudulent or deceitful statements or representations or under
circumstances indicating a serious lack of business integrity or honesty, another firm that does not meet the
eligibility criteria of subpart D of this part, the Department may initiate suspension or debarment proceedings
against you under 2 CFR parts 180 and 1200.

(c) In a suspension or debarment proceeding brought under paragraph (a) or (b) of this section, the
concerned operating administration may consider the fact that a purported DBE has been certified by a
recipient. Such certification does not preclude the Department from determining that the purported DBE, or
another firm that has used or attempted to use it to meet DBE goals, should be suspended or debarred.

(d) The Department may take enforcement action under 49 CFR Part 31, Program Fraud and Civil
Remedies, against any participant in the DBE program whose conduct is subject to such action under 49 CFR
part 31.

(e) The Department may refer to the Department of Justice, for prosecution under 18 U.S.C. 1001 or
other applicable provisions of law, any person who makes a false or fraudulent statement in connection with
participation of a DBE in any DOT-assisted program or otherwise violates applicable Federal statutes.

Signature and Title

Required Attachments: (If one item is missing, DBE credit approval will not be granted).

1. The physical (signed) subcontract between the Prime and DBE.

2. A written denial of credit from the supplier to the DBE for the subject project.

3. A signed statement from the supplier affirming their relationship with the DBE was established independent of the
prime contractor.

4. A written explanation from the DBE of how it will maintain control over the work.

5. Copy of the proposed Joint Check Agreement between Prime, proposed by the DBE and Supplier.

6. The DBE Joint Check Request Form to the Department. Page 107 of 163



ATTACHMENT 10 COMMERCIALLY USEFUL FUNCTION (CUF) GDOT EEO 572014

Rev. 7/2015
PROJECT SITE REVIEW (CONSTRUCTION PROJECTS)

__ _ _ S =
Per 49 CFR 26.55, "A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is carrying out its responsibilities b,
actually performing, managing, and supervising the work involved”. It is the primary responsibility of the Prime Contractor to ensure that the DBE is performing a CUF. Th
Department, as the contracting agency, has oversight responsibility to ensure that the Prime Contractor has effectively met this responsibility under its contract with th
Department.

> Document a minimum of one review for each DBE for each project with a DBE goal. File the completed form in the official project records with
the applicable DBE report. The review should be started when the DBE first begins work and is not complete until the DBE has received a payment.
Continue to monitor compliance through the course of the project. Use the CUF form to document any further noted concerns or
inconsistencies. Contact the District EEO Officer if you believe a DBE may not be performing a Commercially Useful Function (CUF), or if you have
any questions related to the program. This form does not document every possible question or concern. Monitoring the DBE for CUF is a
continuous process through the life of the project.

Project Number: GDOT Reviewer:

County: Contractor's Representative Interviewed:

Prime Contractor: Review Date:

DBE Name:

DBE is performing as a Contractor: The Prime Contractor D A Subcontractor l:] A Tier Subcontractor l:l
DBE is performing as a Material Supplier: A Manufacturer D A Regular Dealer D A Broker l___l

Scope of Work
Provide a brief description of the DBE's scope of work. (Refer to Subcontract Agreement and/or Purchase Order if needed.)

YES |

A. Prime Contractor Interview and Subcontract Approval
1. Does the Prime Contractor have a process in place to substantiate the DBE's CUF and the allowable credit toward the DBE
goal in the Contract?
Is the DBE only using equipment it owns, rents, or leases? (Obtain copies of all rent or lease agreements).
Is the DBE performing at least 30% of their work described in the subcontract?
Does the DBE hauling firm own or lease their trucks? (Obtain copies of lease agreements, if applicable)..........(NA £)
eld Observations during work inspection and Payroll Inspection
Is the DBE firm supervising its employees and their work?
Is the supervisor a full-time employee of the DBE?
Is the DBE working without assistance from the prime contractor or another subcontractor? (Use of prime's equipmentin
an emergency is allowed but the cost associated with the use of the equipment cannot be credited towards the goal.)
4. Are DBE leased trucks properly placard?

w
wNAmA BN

C. Labor Interviews
1. Does the DBE have employees on the job to perform the work?
2. Do the DBE's employees only work for the DBE?
D. Material Invoice Inspection
1. Does a review of the haul tickets associated with the project indicate that hauling is being performed by the
B | (NA )
2. Does the DBE's name appear on all invoices, haul tickets, and/or bills of lading?
E. Commensurate

1. Is Payment received by the DBE comparable with the work being performed? (Comparison of DBE report, canceled
checks, subcontract, and inspection pay reports).

F. Joint Checks... (if applicable)
1. Is the Prime paying the DBE and the DBE’s Supplier with one check?
2. Has the Department approved the use?
G. CUF
1. Does the DBE appear to be performing a Commercially Useful Function (CUF)? (If no, provide comments
and contact your District EEO Officer at

O |00 O )| ogioouoyuooOd
O (O O |0 gooUouduOoonys

COMMENTS: if any response recorded in section A- E is “no”, comments explaining the “no” are mandatory. Attach a 2™ page if necessary.
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COMMERCIALLY USEFUL FUNCTION (CUF) GDOT EEO 5/2014
Rev. 7/2015
PROJECT SITE REVIEW (CONSTRUCTION PROJECTS)

CUF DETERMINANTS

PERFORMING
a. DBE must be responsible for performing its own work on the project
b. At least 30% of the work must be performed by the DBE with its own workforce
c. The DBE keeps a regular workforce and has its own employees
d. The DBE is utilizing its own equipment
e. Operation of the equipment must be subject to the full control of the DBE

RED FLAGS

* A portion of the DBE's work being done by the Prime Contractor or jointly with another contractor
» Employee working for both the Prime and the DBE

« Equipment used by DBE belongs to the Prime Contractor or another contractor with no formal lease agreement
* Equipment signs and markings cover another contractor's identity

RECORDS/DOCUMENTS
* Subcontract Agreement or Purchase Order
* Equipment ownership, rental, or lease documents

* Certified payrolis

MATERIALS (For material credit)

DBE is responsible for the delivery of the materials

DBE is ordering the material and invoices indicate that DBE is the customer
Material invoices indicate that DBE owner or Superintendent is the contact person
Department has approved use of joint checks

apow

RED FLAGS

» Materials for DBE credited work are delivered by the Prime Contractor
* Materials are ordered, billed to, and/or paid by the Prime Contractor

* Invoices do not indicate that DBE is the customer

* Prime's employee is listed as the contact person on invoices

» Materials come from Prime's stockpiles

RECORDS/DOCUMENTS

* Invoices

» Haul tickets or Bills of Lading

» Material on Hand documentation
« Joint check agreement

* Cancelled checks

SUPERVISING
a. DBE supervisor is a full-time employee of the DBE
b. Employees are being supervised by DBE supervisor
c. DBE is scheduling work operations

RED FLAGS

* DBE's employees are being supervised by Prime Contractor or another contractor
» DBE provides little or no supervision of work

* DBE supervisor is not a full-time employee of the DBE

RECORDS/DOCUMENTS
» Certified Payrolls
* Document communication with DBE owner or Superintendent
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ATTACHMENT 11

Appendix F
UNIFORM CERTIFICATION APPLICATION
DISADVANTAGED BUSINESS ENTERPRISE (DBE) /
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
49 C.F.R. Parts 23 and 26

Roadmap for Applicants
1. Should I apply?
You may be eligible to participate in the DBE/ACDBE program if:

e The firm is a for-profit business that performs or seeks to perform transportation related work (or a concession
activity) for a recipient of Federal Transit Administration, Federal Highway Administration, or Federal
Aviation Administration funds.

o The firm is at least 51% owned by a socially and economically disadvantaged individual(s) who also controls it.

e The firm’s disadvantaged owners are U.S. citizens or lawfully admitted permanent residents of the U.S.

o The firm meets the Small Business Administration’s size standard and does not exceed $23.98 million in gross
annual receipts for DBE ($52.47 million for ACDBEs). (Other size standards apply for ACDBE that are
banks/financial institutions, car rental companies, pay telephone firms, and automobile dealers.)

2. How do I apply?

First time applicants for DBE certification must complete and submit this certification application and related
material to the certifying agency in your home state and participate in an on-site interview conducted by that
agency. The attached document checklist can help you locate the items you need to submit to the agency with your
completed application. If you fail to submit the required documents, your application may be delayed and/or
denied. Firms already certified as a DBE do not have to complete this form, but may be asked by certifying
agencies outside of your home state to provide a copy of your initial application form, supporting documents, and
any other information you submitted to your home state to obtain certification or to any other state related to your
certification.

3. Where can I send my application? INSERT UCP PARTICIPATING MEMBER CONTACT INFORMATION]

4. Who will contact me about my application and what are the eligibility standards?

The DBE and ACDBE Programs require that all U.S. Department of Transportation (DOT) recipients of federal
assistance participate in a statewide Unified Certification Program (UCP). The UCP is a one-stop certification
program that eliminates the need for your firm to obtain certification from multiple certifying agencies within your
state, The UCP is responsible for certifying firms and maintaining a database of certified DBEs and ACDBESs for
DOT grantees, pursuant to the eligibility standards found in 49 C.F.R. Parts 23 and 26.

5. Where can I find more information?
U.S. DOT—https://www.civilrights.dot.gov/ (This site provides useful links to the rules and regulations governing
the DBE/ACDBE program, questions and answers, and other pertinent information)

SBA-—Small Business Size Standards matched to the North American Industry Classification System (NAICS):
http://www.census.gov/eos/www/naics/ and http://www.sba.gov/content/table-small-business-size-standards.

In collecting the information requested by this form, the Department of Transportation (Department) complies with the provisions of the
Federal Freedom of Information and Privacy Acts (5 U.S.C. 552 and 552a). The Privacy Act provides comprehensive protections for your
personal information. This includes how information is collected, used, disclosed, stored, and discarded. Your information will not be disclosed
to third parties without your consent. The information collected will be used solely to determine your firm's eligibility to participate in the
Department's Disadvantaged Business Enterprise Program as defined in 49 CFR §26.5 and the Airport Concession Disadvantaged Business
Enterprise Program as defined in 49 CFR §23.3. You may review DOT’s complete Privacy Act Statement in the Federal Register published on
April 11,2000 (65 FR 19477).

Under 49 C.F.R. §26.107, dated February 2, 1999 and January 28, 2011, if at any time, the Department or a recipient has reason to believe that
any person or firm has willfully and knowingly provided incorrect information or made false statements, the Department may initiate
suspension or debarment proceedings against the person or firm under 2 CFR Parts 180 and 1200, Nonprocurement Suspension and
Department, take enforcement action under 49 C_F.R. Part 31, Program Fraud and Civil Remedies, and/or refer the matter to the Department of
Justice for criminal p ition under 18 U.S.C. 1001, which prohibits false statements in Federal programs.

Page 110 of 163



)

INSTRUCTIONS FOR COMPLETING THE
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
AIRPORT CONCESSIONS DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
UNIFORM CERTIFICATION APPLICATION

NOTE: All participating firms must be for-profit enterprises. If your firm is not for profit, then you do NOT qualify for
the DBE/ACDBE program and should not complete this application. If you require additional space for any question in
this application, please attach additional sheets or copies as needed, taking care to indicate on each attached sheet/copy

the section and number of this application to which it refers.

Section 1: CERTIFICATION INFORMATION

Al
(€))

@)

(3)
@
(5)
(6)
6]
@®)

9

B.

Basic Contact Information

Enter the contact name and title of the person
completing this application and the person who will
serve as your firm's contact for this application.

Enter the legal name of your firm, as indicated in your
firm’s Articles of Incorporation or charter.

Enter the primary phone number of your firm.

Enter a secondary phone number, if any.

Enter your firm’s fax number, if any.

Enter the contact person's email address.

Enter your firm’s website addresses, if any.

Enter the street address of the firm where its offices
are physically located (not a P.O. Box).

Enter the mailing address of your firm, if it is different
from your firm’s street address.

Prior/Other Certifications and Applications

(10) Check the appropriate box mdlcatmg whether your

firm is currently certified in the DBE/ACDBE
programs, and provide the name of the certifying
agency that certified your firm. List the dates of any
site visits conducted by your home state and any other
states or UCP members. Also provide the names of
state/UCP members that conducted the review.

(11) Indicate whether your firm or any of the persons listed

has ever been denied certification as a DBE, 8(a), or
Small Disadvantaged Business (8DB) firm, or state
and local MBE/WBE firm. Indicate if the firm has
ever been decertified from one of these programs.
Indicate if the application was withdrawn or whether
the firm was debarred, suspended, or otherwise had its
bidding privileges denied or restricted by any state or
local agency, or Federal entity. If your answer is yes,
identify the name of the agency, and explain fully the
nature of the action in the space provided. Indicate if
you have ever appealed this decision to the
Department and if so, attach a copy of USDOT’s final
agency decision(s).

Section 2: GENERAL INFORMATION

A. Business profile:

(1)

Give a concise description of the firm’s primary
activities, the product(s) or services the company
provides, or type of construction. If your company
offers more than one product/service, list primary
product or service first (attach additional sheets if
necessary). This description may be used in our UCP
online directory if you are certified as a DBE.

(2) If you know the appropriate NAICS Code for the
line(s) of work you identified in your business profile,
enter the codes in the space provided.

(3) State the date on which your firm was established as
stated in your firm’s Articles of Incorporation or
charter.

(4) State the date each person became a firm owner,

(5) Check the appropriate box describing the manner in
which you and each other owner acquired ownership
of your firm. If you checked “Other,” explain in the
space provided.

(6) Check the appropriate box that indicates whether your
firm is “for profit.” If you checked “No,” then you
do NOT qualify for the DBE/ACDBE program and
should not complete this application. All participating
firms must be for-profit enterprises. If the firm is a for
profit enterprise, provide the Federal Tax ID number
as stated on your firm’s Federal tax return.

(7) Check the appropriate box that describes the type of
legal business structure of your firm, as indicated in
your firm's Articles of Incorporation or similar
document. Identify all joint venture partners if
applicable. If you checked “Other,” briefly explain in
the space provided.

(8) Indicate in the spaces provided how many employees
vour firm has, specifying the number of employees
who work on a full-time, part-time, and seasonal basis.
Attach a list of employees, their job titles, and dates of
employment, to your application.

(9) Specify the firm’s gross receipts for each of the past
three years, as stated in your firm’s filed Federal tax
retuns. You must submit complete copies of the
firm’s Federal tax returns for each year. If there are
any affiliates or subsidiaries of the applicant firm or
owners, you must provide these firms™ gross receipts
and submit complete copies of these firm(s) Federal
tax returns. Affiliation is defined in 49 C.F.R. §26.5
and 13 C.F.R. Part 121.

B. Relationships and Dealings with Other Businesses

(1) Check the appropriate box that indicates whether your
firm is co-located at any of its business locations, or
whether your firm shares a telephone number(s), a
post office box, any office space, a yard, warchouse,
other facilities, any equipment, financing, or any
office staff and/or employees with any other business,
organization or entity of any kind. If you answered
“Yes,” then specify the name of the other firm(s) and
fully explain the nature of your relationship with these
other businesses by identifying the business or person
with whom you have any formal, informal, written, or
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oral agreement. Provide an explanation of any items

shared with other firms in the space provided.

(2) Check the appropriate box indicating whether any
other firm currently has or had an ownership interest
in your firm at present or at any time in the past. If you
checked yes, please explain.

(3) Check the appropriate box that indicates whether at
present or al any time in the past your firm:

(a) ever existed under different ownership, a different
type of ownership, or a different name;

(b) existed as a subsidiary of any other firm;

(c) existed as a partnership in which one or more of the
partners are/were other firms;

(d) owned any percentage of any other firm; and

(e) had any subsidiaries of its own.

(f) served as a subcontractor with another firm

constituting more than 25% of your firm’s receipts.

If you answered “Yes” to any of the questions in (3)(a-f),
you may be asked to explain the arrangement in detail.

Section 3: MAJORITY OWNER INFORMATION

Identify all individuals or holding companies with any
ownership interest in your firm, providing the information
requested below (if your firm has more than one owner,
provide completed copies of this section for each owner):

A. Identify the majority owner of the firm holding 51%
or more ownership interest

(1) Enter the full name of the owner.

(2) Enter his/her title or position within your firm.

(3) Give his/her home phone number.

(4) Enter his’her home (street) address.

(5) Indicate this owner’s gender.

(6) Identify the owner’s ethnic group membership. If you
checked “Other,” specify this owner’s ethnic
group/identity not otherwise listed.

(7) Check the appropriate box to indicate whether this
owner is a US. citizen or a lawfully admitted
permanent resident. If this owner is neither a U.S.
citizen nor a lawfully admitted permanent resident of
the U.S., then this owner is NOT eligible for
certification as a DBE owner.

(8) Enter the number of years during which this owner has
been an owner of your firm.

(9) Indicate the percentage of the total ownership this
person holds and the date acquired, including (if
appropriate), the class of stock owned.

(10) Indicate the dollar value of this owner’s initial
investment to acquire an ownership interest in your
firm, broken down by cash, real estate, equipment,
and/or other investment. Describe how you acquired
your business and attach documentation substantiating
this investment.

B. Additional Owner Information

(1) Describe the familial relationship of this owner to each
other owner of your firm and employees.

(2) Indicate whether this owner performs a management
or supervisory function for any other business. If you

checked “Yes,” state the name of the other business
and this owner's function/title held in that business.

(3) (a) Check the appropriate box that indicates whether
this owner owns or works for any other firm(s) that
has any relationship with your firm. If you checked
“Yes,” identify the name of the other business, the
nature of the business relationship, and the owner’s
function at the firm,

(b) If the owner works for any other firm, non-profit
organization, or is engaged in any other activity more
than 10 hours per week, please identify this activity.

(4) (a) Provide the personal net worth of the owner
applying for certification in the space provided.
Complete and attach the accompanying “Personal Net
Worth  Statement for DBE/ACDBE Program
Eligibility” with your application. Nofe, complete this
section and accompanying statement only for each
owner applying for DBE qualification (i.e., for each
owner claiming to be socially and economically
disadvantaged).

(b) Check the appropriate box that indicates whether any
trust has been created for the benefit of the
disadvantaged owner(s). If you answered “Yes,” you
may be asked to provide a copy of the trust
instrument.

(5) Check the appropriate to indicate whether any of your
immediate family members, managers, or employees,
own, manage, or are associated with another company.
Immediate family member is defined in 49 C.F.R.
§26.5. 1f you answered “Yes,” provide the name of
each person, your relationship to them, the name of
the company. the type of business, and whether they
own or manage the company.

Section 4: CONTROL

A. Identify the firm’s Officers and Board of
Directors

(1) In the space provided, state the name, title, date of
appointment, ethnicity, and gender of each officer.

(2) In the space provided, state the name, title, date of
appointment, ethnicity, and gender of each individual
serving on your firm’s Board of Directors.

(3) Check the appropriate box to indicate whether any of
vour firm’s officers and/or directors listed above
performs a management or supervisory function for
any other business. If you answered “Yes,” identify
each person by name, his/her title, the name of the
other business in which s/he is involved, and his/her
function performed in that other business,

(4) Check the appropriate box that indicates whether any
of your firm’s officers and/or directors listed above
own or work for any other firm(s) that has a
relationship with your firm. (e.g., ownership interest,
shared office space, financial investments, equipment
leases, personnel sharing. etc.) If you answered “Yes,”
identify the name of the firm, the individual’s name,
and the nature of his/her business relationship with
that other firm.

Page 112 of 163



B. Duties of Owners, Officers, Directors, Managers and
Key Personnel

(1), (2) Specify the roles of the majority and minority
owners, directors, officers, and managers, and key
personnel who control the functions listed for the business.
Submit résumés for each owner and non-owner identified
below. State the name of the individual, title, race and
gender and percentage ownership if any. Circle the
frequency of each person’s involvement as follows:
“always, frequently, seldom, or never” in each area.

Indicate whether any of the persons listed in this section
perform a management or supervisory function for any
other business. ldentify the person, business, and their
title/function. Identify if any of the persons listed above
own or work for any other firm(s) that has a relationship
with this firm (e.g. ownership interest, shared office space,
financial investment, equipment, leases, personnel sharing,
ete.) If you answered “Yes,” describe the nature of his/her
business relationship with that other firm.

C. Inventory: Indicate firm inventory in these categories:

(1) Equipment and Vehicles
State the make and model, and current dollar value of
each piece of equipment and motor vehicle held and/or
used by your firm. Indicate whether cach piece is
either owned or leased by your firm or owner, whether
it is used as collateral, and where this item is stored.

(2) Office Space
State the street address of each office space held
and/or used by your firm. Indicate whether your firm
or owner owns or leases the office space and the
current dollar value of that property or its lease.

(3) Storage Space
State the street address of each storage space held
and/or used by your firm. Indicate whether your firm
or owner owns or leases the storage space and the
current dollar value of that property or its lease.

Provide a signed lease agreement for each property.

D. Does your firm rely on any other firm for
management functions or employee payroll?

Check the appropriate box that indicates whether your firm
relies on any other firm for management functions or for
employee payroll. If you answered “Yes,” you may be
asked to explain the nature of that reliance and the extent to
which the other firm carries out such functions.

E. Financial / Banking Information

Banking Information. State the name, City and State of
your firm’s bank. In the space provided, identify the
persons able to sign checks on this account. Provide bank
authorization and signature cards

Bonding Information. State your firm’s bonding limits (in
dollars), specifying both the aggregate and project limits.

F. Sources, amounts, and purpoeses of money loaned to
your firm, including the names of persons or firms
guaranteeing the loan.

State the name and address of each source, the name of
person securing the loan, original dollar amount and the
current balance of each loan, and the purpose for which
each loan was made to your firm. Provide copies of signed

loan agreements and security agreements

G. Contributions or transfers of assets to/from your
firm and to/from any of its owners or another
individual over the past two years:

Indicate in the spaces provided, the type of contribution or
assel that was transferred, its current dollar value, the
person or firm from whom it was transferred, the person or
firm to whom it was transferred, the relationship between
the two persons and/or firms, and the date of the transfer.

H. Current licenses/permits held by any owner or
employee of your firm.

List the name of each person in your firm who holds a
professional license or permit, the type of permit or license,
the expiration date of the permit or license, and issuing
State of the license or permit. Attach copies of licenses,
license renewal forms, permits, and haul authority forms.

1. Largest contracts completed by your firm in the past
three years, if any.

List the name of each owner or contractor for each contract,
the name and location of the projects under each contract,
the type of work performed on each contract, and the dollar
value of each contract.

J. Largest active jobs on which your firm is currently
working.

For each active job listed, state the name of the prime
coniractor and the project number, the location, the type of
work performed, the project start date, the anticipated
completion date, and the dollar value of the contract.

AIRPORT CONCESSION (ACDBE) APPLICANTS
Identify the concession space, address and location at the
airport, the value of the property or lease, and fees/lease
payments paid to the airport. Provide information
concerning any other airport concession businesses the
applicant firm or any affiliate owns and/or operates,
including name, location, type of concession, and start date
of the concession enterprise.

AFFIDAVIT & SIGNATURE

The Affidavit of Certification must accompany your
application for certification. Carefully read the attached
affidavit in its entirety. Fill in the required information for
each blank space, and sign and date the affidavit in the
presence of a Notary Public, who must then notarize the
form.
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Section 1: CERTIFICATION INFORMATION

A. Basic Contact Information

(1) Contact person and Title: (2) Legal name of firm:

(3) Phone #: () - (4) Other Phone #: ( ) - (5) Fax #: ( ) -
(6) E-mail: (7) Firm Websites:

(8) Street address of firm (No P.0O. Box): City: County/Parish: State: Zip:

(9) Mailing address of firm (if different): City: County/Parish: State: Zip:

B. Prior/Other Certifications and Applications

(10) Is your firm currently certified for any of the following U.S. DOT programs?
0 DBE [ ACDBE Names of certifying agencies:

® If you are certified in your home state as a DBE/ACDBE, you do not have to complete this application for other states.
Ask your state UCP about the interstate certification process.

List the dates of any site visits conducted by your home state and any other states or UCP members:

Date  / /  State/UCP Member: Date _ /__/  State/UCP Member:

(11) Indicate whether the firm or any persons listed in this application have ever been:
(a) Denied certification or decertified as a DBE, ACDBE, 8(a), SDB, MBE/WBE firm? [ Yes (dNo
(b) Withdrawn an application for these programs, or debarred or suspended or otherwise had bidding privileges
denied or restricted by any state or local agency, or Federal entity? U Yes O No

If yes, explain the nature of the action. (If you appealed the decision to DOT or another agency, attach a copy of the decision,

Section 2: GENERAL INFORMATION
A. Business Profile: (1) Give a concise description of the firm’s primary activities and the product(s) or service(s)
it provides. If your company offers more than one product/service, list the primary product or service first. Please
use additional paper if necessary. This description may be used in our database and the UCP online directory if you
are certified as a DBE or ACDBE.

(2) Applicable NAICS Codes for this line of work include:
(3) This firm was established on / / (4) UWe have owned this firm since: / /

(5) Method of acquisition (Check all that apply):

{ Started new business [ Bought existing business [ Inherited business [ Secured concession
U Merger or consolidation [ Other (explain)

U.S. DOT Uniform DBE / ACDBE Certification Application e Page 5 of 15
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(6) Is your firm “for profit”? U Yes (DNo— @ STOP! If your firm is NOT for-profit, then you do NOT

P
N

Federal Tax ID# qualify for this program and should not fill out this application. Vo
(7) Type of Legal Business Structure: (check all that apply):

O Sole Proprietorship U Limited Liability Partnership

O Partnership O Corporation

U Limited Liability Company [ Joint Venture (Identify all JV partners )

Q Applying as an ACDBE ( Other, Describe

(8) Number of employees: Full-time Part-time Seasonal Total
(Provide a list of employees, their job titles, and dates of employment, to your application).

(9) Specify the firm’s gross receipts for the last 3 years. (Submit complete copies of the firm’s Federal tax returns for
each year. If there are affiliates or subsidiaries of the applicant firm or owners, you must submit complete copies of these
Jirms' Federal tax returns).

Year Gross Receipts of Applicant Firm $ Gross Receipts of Affiliate Firms §
Year Gross Receipts of Applicant Firm § Gross Receipts of Affiliate Firms $
Year Gross Receipts of Applicant Firm $ Gross Receipts of Affiliate Firms §

B. Relationships and Dealings with Other Businesses

(1) Is your firm co-located at any of its business locations, or does it share a telephone number, P.O. Box,
office or storage space, yard, warehouse, facilities, equipment, inventory, financing, office staff, and/or
employees with any other business, organization, or entity? O Yes 0 No

If Yes, explain the nature of your relationship with these other businesses by identifving the business or person with whom you
have any formal, informal, written, or oral agreement. Also detail the items shared.

(2) Has any other firm had an ownership interest in your firm at present or at any time in the past?
O Yes O No If Yes, explain

(3) At present, or at any time in the past, has your firm:
(a) Ever existed under different ownership, a different type of ownership, or a different name? O Yes O No
(b) Existed as a subsidiary of any other firm? 0 Yes [ No
(c) Existed as a partnership in which one or more of the partners are/were other firms? O Yes O No
(d) Owned any percentage of any other firm? O Yes O No

(e) Had any subsidiaries? 1 Yes [ No
() Served as a subcontractor with another firm constituting more than 25% of your firm’s receipts? U Yes ( No

(If you answered “Yes" to any of the questions in (2) and/or (3)(a)-(f), you may be asked to provide further details and explain
whether the arrangement continues).

U.S. DOT Uniform DBE/ACDBE Certification Application e Page 6 of 14
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Section 3: MAJORITY OWNER INFORMATION e

®

A. Identify the majority owner of the firm holding 51% or more ownership interest.

(1) Full Name:
¢ ) -

-/

(2) Title: | (3) Home Phone #:

(4) Home Address (Street and Number): City: State: Zip:

(8) Number of years as owner:
(5) Gender: (1 Male [ Female (9) Percentage owned: %
Class of stock owned:
(6) Ethnic group membership (Check all that apply): Date acquired
[ Black {J Hispanic (10) Initial investment to Type Dollar Value
O Asian Pacific O Native American acquire ownership Cash $
Q Subcontinent Asian interest in firm: geal Estatt: g
; quipmen
Q Other (specify) e .
(7) U.S. Citizenship: Describe how you acquired your business:
(J Started business myself
Q US. Citizen 0 Itwasa gift from:
O Lawfully Admitted Permanent Resident - [.boug!lt it _fmm:
O 1inherited it from:
O  Other
(Attach documentation substantiating your investment)

B. Additional Owner Information
(1) Describe familial relationship to other owners and employees:

(2) Does this owner perform a management or supervisory function for any other business? [J Yes [ No
If Yes, identify: Name of Business: Function/Title:

(3)(a) Does this owner own or work for any other firm(s) that has a relationship with this firm? (e.., ownership
interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.) I Yes [ No
Identify the name of the business, and the nature of the relationship, and the owner’s function at the firm:

(b) Does this owner work for any other firm, non-profit organization, or is engaged in any other activity
more than 10 hours per week? If yes, identify this activity:

(4)(2) What is the personal net worth of this disadvantaged owner applying for certification ? $

(b)Has any trust been created for the benefit of this disadvantaged owner(s)? [ Yes [ No
(If Yes, you may be asked to provide a copy of the trust instrument).

(5) Do any of your immediate family members, managers, or employees own, manage, or are associated with
another company? [ Yes 0 No If Yes, provide their name, relationship, company, type of business, and
indicate whether they own or manage the company: (Please attach exira sheets, if needed):
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Section 3: OWNER INFORMATION, Cont’d.

()
A. Identify all individuals, firms, or holding companies that hold LESS THAN 51% ownership interest in the e
firm (Atlach separate sheets for each additional owner)

(1) Full Name: (2) Title: (3) Home Phone #:
E 4 -

(4) Home Address (Street and Number): City: State: | Zip:
(5) Gender: [J Male (O Female (8) Number of years as owner:

(9) Percentage owned: %
(6) Ethnic group membership (Check all that apply) Class of stock owned:

Date acquired
U Black (] Hispanic
O Asian Pacific O Native American (10) Initial investment to Type Dollar Value
0 Subcontinent Asian acquire ownership Cash $
Q Other (specify) interest in firm: Real Estate $
Equipment $

(7) U.S. Citizenship: Other $
O US. Citizen Describe how you acquired your business:
O Lawfully Admitted Permanent Resident O Started business myself

O It was a gift from:

O Ibought it from:

O Iinherited it from:

Q Other

(Attach documentation substantiating your investment)

B. Additional Owner Information
(1) Describe familial relationship to other owners and employees:

(2) Does this owner perform a management or supervisory function for any other business? J Yes U No
If Yes, identify: Name of Business: Function/Title:

(3)(a) Does this owner own or work for any other firm(s) that has a relationship with this firm? (e.g., ownership
interest, shared office space, financial investments, equipment, leases, personnel sharing, erc.) & Yes [ No
Identify the name of the business, and the nature of the relationship, and the owner’s function at the firm:

(b) Does this owner work for any other firm, non-profit organization, or is engaged in any other activity
more than 10 hours per week? If yes, identify this activity:

(4)(a) What is the personal net worth of this disadvantaged owner applying for certification? $

(b)Has any trust been created for the benefit of this disadvantaged owner(s)? 0 Yes U No
(If Yes, you may be asked to provide a copy of the irust instrument).

(5) Do any of your immediate family members, managers, or employees own, manage, or are associated
with another company? U Yes (0 No If Yes, provide their name, relationship, company, type of
business, and indicate whether they own or manage: (Please attach extra sheets, if needed):
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A. Identify your firm’s Officers and Board of Directors (If additional space is required, attach a separate sheet):

Section 4: CONTROL

a
e/

Name Title

Date

Appointed

Ethnicity
Gender

(1) Officers of the Company | (a)

(b)

(c)

(d)

(2) Board of Directors (a)

(b)

(c)

(d)

(3) Do any of the persons listed above perform a management or supervisory function for any other business?

O Yes 0 No If Yes, identify for each:

Person: Title:
Business: Function:
Person: Title:
Business: Function:

(4) Do any of the persons listed in section A above own or work for any other firm(s) that has a relationship

with this firm? (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.)
QO Yes O No  If Yes, identify for each:

Firm Name:

Person:

Nature of Business Relationship:

B. Duties of Owners, Officers, Directors, Managers, and Key Personnel
L. (Identify your firm’s management personnel who control your firm in the following areas (Attach separate sheets as needed).

A= Always S = Seldom
F =Frequently | N =Never

Majority Owner (51% or more)
Name:

i
@]
:

Minority Owner (49% or less)

Name:

Title:

Percent Owned:

Sets policy for company direction/scope
of operations

>
-
w

A

F

w

z

Bidding and estimating

Major purchasing decisions

Marketing and sales

oooo

Supervises field operations

Attend bid opening and lettings

Perform office management (billing,
accounts receivable/payable, etc.)

el ool ool heo Rieol e
Linnwnwnow

izl heollicol Reo Bl eol leo

wiww il

Hires and fires management staff

00 000000

(7]

Hire and fire field staff or crew

:

Designates profits spending or investment

Obligates business by contract/credit

Purchase equipment

OO0000 DoOoOo|io

b e e e b e e e e
|

)
wriwitn|w

100

ZIZIZ|Z|Z|Z HNZIZ| 222 2

b P e e e e e e el e g

brj |t | |

niwnlulwnnininn

Z|Z|\Zz|Z|Z|Z| Z|Z|Z|Z|Z|Z

Signs business checks

o

Ooooooo

N000000 O00o0o

0000000 OoOooQ
O000000 OOOooo
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2. Complete for all Officers, Directors, Managers, and Key Personnel who control the following functions for
the firm. (Attach separate sheets as needed).

Officer/Director/Manager/Key Personnel | Officer/Director/Manager/ Key Personnel

A= Always S = Seldom ¥_ﬂt;ﬂei ¥f::ﬂe:
&= = itle: itle:

F=Frequendly =Never Race and Gender: Race and Gender:

Percent Owned: Percent Owned:
Sets policy for company direction/scope | A F S N A F S N
of operations o5 N ) S O 0O [ |
Bidding and estimating A OF Os N ALJE C11S 1IN L]
Major purchasing decisions A F 1|s N I AOF O[s [N O
Marketing and sales A OF OsOnN O ACDF CJfs I[N [
Supervises field operations A OF OsOn~ O ALJF O [s O~ O
Attend bid opening and lettings A [1F CIis LN [ ACF O|s O/N O
Perform office management (billing, A F S N A F S N
accounts receivable/payable, etc.) e . 1 O O 1 O
Hires and fires management staff A [CIF S N [ A[CTF L1]S DN L]
Hire and fire field staff or crew A OlF Ols ON O ACF )]s OIN [
Designates profits spending orinvestment| A [ J{F [1|S [J|N [ ANNF LIS 1IN L]
Obligates business by contract/credit A OOF Os OJN [ ALJF CJ|s L[N []
Purchase equipment A F LI|s N A CIF s OO|N[OJ
| Signs business checks A JF Ols N [ ACIF (s OIN O]

Do any of the persons listed in B1 or B2 perform a management or supervisory function for any other business? If Yes,
identify the person, the business, and their title/function:

Do any of the persons listed above own or work for any other firm(s) that has a relationship with this firm? (e.g.,

ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.) If Yes, describe the nature of
the business relationship:

C. Inventory: Indicate your firm’s inventory in the following categories (Please attach additional sheets if needed):

1. Equipment and Vehicles
Make and Model Current Owned or Leased Used as collateral? Where is item stored?
Value by Firm or Owner?
15
2.
3.
4,
S.
6.
2
8.
9.
2. Office Space
Street Address Owned or Leased by Firm or Owner? Current Value of Property or Lease
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3. Storage Space (Provide signed lease agreements for the properties listed) Qﬂ
Vo

Street Address Owned or Leased by Current Value of Property or Lease
Firm or Owner?

D. Does your firm rely on any other firm for management functions or employee payroll? 1 Yes U No

E. Financial/Banking Information (Provide bank authorization and signature cards)

Name of bank: City and State:
The following individuals are able to sign checks on this account:

Name of bank: City and State:
The following individuals are able to sign checks on this account:

Bonding Information: If you have bonding capacity, identify the firm’s bonding aggregate and project limits:
Aggregate limit $ Project limit $

F. Identify all sources, amounts, and purposes of money loaned to your firm including from financial
institutions. Identify whether you the owner and any other person or firm loaned money to the applicant
DBE/ACDBE. Include the names of any persons or firms guaranteeing the loan, if other than the listed owner.
(Provide copies of signed loan agreements and security agreements).

Name of Source Address of Source Name of Person Original  Current Purpose of Loan
Guaranteeing the Amount Balance
Loan

1.

¢

3.

G. List all contributions or transfers of assets to/from your firm and to/from any of its owners or another
individual over the past two years (Attach additional sheets if needed):

Contribution/Asset Dollar Value From Whom To Whom Relationship Date of
Transferred Transferred Transfer

H. List current licenses/permits held by any owner and/or employee of your firm
(e.g. contractor, engineer, architect, elc.)(Attach additional sheeis if needed):

Name of License/Permit Holder Type of License/Permit Expiration Date State
1.

2.

3.
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fﬂ"\
L List the three largest contracts completed by your firm in the past three years, if any: @
o o

Name of Name/Location of Type of Work Performed Dollar Value of
Owner/Contractor Project Contract

J. List the three largest active jobs on which your firm is currently working:

Name of Prime Location of Type of Work Project Anticipated  Dollar Value
Contractor and Project Project Start Date Completion of Contract
Number Date

2
3.
AIRPORT CONCESSION (ACDBE) APPLICANTS ONLY MUST COMPLETE THIS SECTION
Identify the following information con ing the ACDB icant firm:
Concession Space Address / Location at Value of Property or Fees/Lease Payments
Airport Lease Paid to the Airport

Provide information concerning any other airport concession businesses the applicant firm or any affiliate owns
and/or operates, including name, location, type of concession, and start date of concession

Name of Concession Location Type of Concession Start Date of Concession
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f “\ AFFIDAVIT OF CERTIFICATION

‘. - j This form must be signed and notarized for each owner upon which disadvantaged status is relied.
=3
A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS APPLICATION IS
SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOR APPROVAL, INITIATION
OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON AND/OR ENTITY
MAKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL PENALTIES AVAILABLE
PURSUANT TO APPLICABLE FEDERAL AND STATE LAW.

I (full name printed), I acknowledge and agree that any misrepresentations in this
swear or affirm under penalty of law that T am application or in records pertaining to a contract or subcontract
(title) of the applicant firm will be grounds for terminating any contract or subcontract

and that [ which may be awarded; denial or revocation of certification;
have read and understood all of the questions in this suspension and debarment; and for initiating action under
application and that all of the foregoing information and federal and/or state law concerning false statement, fraud or
statements submitted in this application and its attachments other applicable offenses.
and supporting documents are true and correct to the best of
my knowledge, and that all responses to the questions are full I certify that I am a socially and economically disadvantaged
and complete, omitting no material information. The responses individual who is an owner of the above-referenced firm seeking
include all material information necessary to fully and certification as a Disadvantaged Business Enterprise or Airport
accurately identify and explain the operations, capabilities and Concession Disadvantaged Business Enterprise. In support of my
pertinent history of the named firm as well as the ownership, application, I certify that I am a member of one or more of the
control, and affiliations thereof. following groups, and that [ have held myself out as a member of

the group(s): (Check all that apply):
I recognize that the information submitted in this application is

for the purpose of inducing certification approval by a O Female O Black American [ Hispanic American
government agency. I understand that a government agency 0] Native American [ Asian-Pacific American
may, by means it deems appropriate, determine the accuracy {1 Subcontinent Asian American (1 Other (specify)

and truth of the statements in the application, and I authorize
such agency to contact any entity named in the application, and

the named firm’s bonding companies, banking institutions, I certify that I am socially disadvantaged because I have been
credit agencies, contractors, clients, and other certifying subjected to racial or ethnic prejudice or cultural bias, or have
agencies for the purpose of verifying the information supplied suffered the effects of discrimination, because of my identity
and determining the named firm’s eligibility. as a member of one or more of the groups identified above,

without regard to my individual qualities.
[ agree to submit to government audit, examination and review
of books, records, documents and files, in whatever form they I further certify that my personal net worth does not exceed

exist, of the named firm and its affiliates, inspection of its $1.32 million, and that I am economically disadvantaged

places(s) of business and equipment, and to permit interviews because my ability to compete in the free enterprise system has

of its principals, agents, and employees. | understand that been impaired due to diminished capital and credit

refusal to permit such inquiries shall be grounds for denial of opportunities as compared to others in the same or similar line

certification. of business who are not socially and economically
disadvantaged.

If awarded a contract, subcontract, concession lease or

sublease, I agree to promptly and directly provide the prime I declare under penalty of perjury that the information

contractor, if any, and the Department, recipient agency, or provided in this application and supporting documents is true

federal funding agency on an ongoing basis, current, complete and correct.
and accurate information regarding (1) work performed on the
project; (2) payments; and (3) proposed changes, if any, to the Signature

foregoing arrangements. (DBE/ACDBE Applicant) (Date)
I agree to provide written notice to the recipient agency or NOTARY CERTIFICATE

Unified Certification Program of any material change in the
information contained in the original application within 30
calendar days of such change (e.g., ownership changes,
address/telephone number, personal net worth exceeding $1.32
million, etc.).
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UNIFORM CERTIFICATION APPLICATION
SUPPORTING DOCUMENTS CHECKLIST

In order to complete your application for DBE or ACDBE certification, you must attach copies of all of the following
REQUIRED documents. A failure to supply any information requested by the UCP may result in your firm denied

DBE/ACDBE certification.
Reguired Documents for All Applicants

[l Résumés (that include places of employment with
corresponding dates), for all owners, officers, and key
personnel of the applicant firm

1 Personal Net Worth Statement for each socially and
economically disadvantaged owners comprising 51% or more
of the ownership percentage of the applicant firm.

[l Personal Federal tax returns for the past 3 years, if
applicable, for each disadvantaged owner

[ Federal tax returns (and requests for extensions) filed by
the firm and its affiliates with related schedules, for the past 3
years.

[] Documented proof of contributions used to acquire
ownership for each owner (e.g., both sides of cancelled
checks)

[l Signed loan and security agreements, and bonding forms
[J List of equipment and/or vehicles owned and leased
including VIN numbers, copy of titles, proof of ownership,
insurance cards for each vehicle.

LI Title(s), registration certificate(s), and U.S. DOT numbers
for each truck owned or operated by your firm

[1 Licenses, license renewal forms, permits, and haul
authority forms

[ Descriptions of all real estate (including office/storage
space, etc.) owned/leased by your firm and documented proof
of ownership/signed leases

) Documented proof of any transfers of assets to/from your
firm and/or to/from any of its owners over the past 2 years

[1 DBE/ACDBE and SBA 8(a), SDB, MBE/WBE
certifications, denials, and/or decertifications, if applicable;
and any U.S. DOT appeal decisions on these actions.

[] Bank authorization and signatory cards

[] Schedule of salaries (or other remuneration) paid to all
officers, managers, owners, and/or directors of the firm

[1 List of all employees, job titles, and dates of employment.
LI Proof of warehouse/storage facility ownership or lease
arrangements

Partnership or Joint Venture
(] Original and any amended Partnership or Joint Venture
Agreements

Corporation or LLC

[] Official Articles of Incorporation (signed by the state
official)

L] Both sides of all corporate stock certificates and your
firm’s stock transfer ledger

[ Shareholders® Agreement(s)

() Minutes of all stockholders and board of directors meetings

[l Corporate by-laws and any amendments

O Corporate bank resolution and bank signature cards

[1 Official Certificate of Formation and Operating Agreement
with any amendments (for LLCs)

Optional Documents to Be Provided on Reguest

The UCP to which you are applying may require the
submission of the following documents. If requested to
provide these document, you must supply them with your
application or at the on-site visit.

0 Proof of citizenship

[ Insurance agreements for each truck owned or operated by
your firm

] Audited financial statements (if available)

[0 Personal Federal Tax returns for the past 3 years, if
applicable, for other disadvantaged owners of the firm.

[ Trust agreements held by any owner claiming
disadvantaged status

[ Year-end balance sheets and income statements for the
past 3 years (or life of firm, if less than three years)

Su TS
O List of product lines carried and list of distribution
equipment owned and/or leased
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ATTACHMENT 12

Al Personal Net Worth Statement OMB APPROVAL NO:
U.S. Department of For DBE/ACDBE Program Eligibility EXPIRATION DATE:
iy Transportation As of

"?!_‘:!! o>

This form is used by all participants in the U.S. Department of Transportation's Disadvantaged Business Enterprise (DBE) Programs. Each individual
owner of a firm applying to participate as a DBE or ACDBE, whose ownership and control are relied upon for DBE certification must complete this form.
Each person signing this form authorizes the Unified Certification Program (UCP) recipient to make inquiries as necessary to verify the accuracy of the
statements made. The agency you apply to will use the information provided to determine whether an owner is economically disadvantaged as defined in
the DBE program regulations 49 C.F.R. Parts 23 and 26. Return form to appropriate UCP certifying member, not U.S. DOT.

Name Business Phone

Residence Address (As reported to the IRS) Residence Phone
City, State and Zip Code

Business Name of Applicant Firm

Spouse’s Full Name
(Marital Status: Single, Married, Divorced, Union)

ASSETS (Omit Cents) LIABILITIES (Omit Cents)

Cash and Cash Equivalents $ Loan on Life Insurance $
(Complete Section 5)

Retirement Accounts (IRAs, 401Ks, 403Bs, $ Mortgages on Real Estate $

Pensions, etc.) (Report full value minus tax and Excluding Primary Residence Debt

interest penalties that would apply if assets were (Complete Section 4)

distributed today) (Complete Section 3)

Brokerage, Investment Accounts $ Notes, Obligations on Personal Property] $
(Complete Section 6)

Assets Held in Trust $ Notes & Accounts Payable to Banks $
and Others (Complete Section 2)

Loans to Shareholders & Other Receivables $ Other Liabilities $

(Complete section 6) (Complete Section 8)

Real Estate Excluding Primary Residence $ Unpaid Taxes $

(Complete Section 4) (Complete Section 8)

Life Insurance (Cash Surrender Value Only) $

(Complete Section 5)

Other Personal Property and Assets $

(Complete Section 6)

Business Interests Other Than the Applicant Firm $
(Complete Section 7 )

Total Assets | $ Total Liabilities | $

NET WORTH

Section 2. Notes Payable to Banks and Others

Original Current Payment Frequency How Secured or Endorsed Type of
N f N
e ot Hictetintdents) Balance Balance Amount (monthly, etc.) Collateral

U.S. DOT Personal Net Worth Statement for DBE/ACDBE Program Eligibility e Page 1 of 5
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Section 3. Brokerage and custodial accounts, stocks, bonds, retirement accounts. (Full Value) (Use attachments if necessary).

Name of Security / Brokerage Account / Retirement

Account Cost

Market Value
Quotation/Exchange

Date of

Quotation/E Total Value

Section 4. Real Estate Owned (Including Primary Residence, Investment Properties, Personal Property Leased or Rented for Business
Purposes, Farm Properties, or any Other Income Producing property). (List each parcel separately. Add additional sheets if necessary).

Primary Residence

Property B

Property C

Type of Property

Address

Date Acquired and Method
of Acquisition (purchase,
inherit, divorce, gift, etc.)

Names on Deed

Purchase Price

Present Market Value

Source of Market Valuation

Name of all Mortgage
Holders

Mortgage Acc. # and
balance (as of date of form)

Equity line of credit balance

Amount of Payment Per
Month/Year (Specify)

Section 5. Life Insurance Held (Give face amount and cash surrender value of policies, name of insurance company and beneficiaries).

Insurance Company Face Value | ~ooh surrender Amount

Beneficiaries

Loan on Policy Information
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Section 6. Other Personal Property and Assets (Use attachments as necessary)

Total Present Amount of Is this Lien or Note amount
Value Liability asset and Terms of
Type of Property or Asset (Balance) insured? Payment

Automobiles and Vehicles (including recreation vehicles, motorcycles,
boats, etc.) Include personally owned vehicles that are leased or rented to
businesses or other individuals.

Household Goods / Jewelry

Other (List)

Accounts and Notes Receivables

Section 7. Value of Other Business Investments, Other Businesses Owned (excluding applicant firm)
Sole Propristorships, General Pariners, Joint Ventures, Limited Liability Companies, Closely-held and Public Traded Corporations

Section 8. Other Liabilities and Unpaid Taxes (Describe)

Section 9. Transfer of Assets: Have you within 2 years of this personal net worth statement, transferred assets to a spouse, domestic
, relative, or entity in which you have an ownership or beneficial interest including a trust? Yes [ No [ If yes, describe.

| declare under penalty of perjury that the information provided in this personal net worth statement and supporting documents is complete, true and
correct. | certify that no assets have been transferred to any beneficiary for less than fair market value in the last two years. | recognize that the
information submitted in this application is for the purpose of inducing certification approval by a government agency. | understand that a government
agency may, by means it deems appropriate, determine the accuracy and truth of the statements in the application and this personal net worth
statement, and | authorize such agency to contact any enfity named in the applicafion or this personal financial statement, including the names
banking institutions, credit agencies, contractors, clients, and other certifying agencies for the purpose of verifying the information supplied and
determining the named firm's eligibility. | acknowledge and agree that any misrepresentations in this application or in records pertaining to a contract
or subcontract will be grounds for terminating any contract or subcontract which may be awarded; denial or revocation of certification; suspension and
debarment; and for initiating action under federal and/or state law conceming false statement, fraud or other applicable offenses.

NOTARY CERTIFICATE:
(Insert applicable state acknowledgment, affirmation, or oath)

Signature (DBE/ACDBE Owner) Date

In collecting the information requested by this form, the Department of Transportation complies with Federal Freedom of Information and Privacy Act (5 U.S.C. 552 and 552a)|
provisions. The Privacy Act provides comprehensive protections for your personal information. This includes how information is collected, used, disciosed, stored, and
discarded. Your information will not be disclosed to third parties without your consent. The information collected will be used solely to determine your firm's eligibility to
participate in the Disadvantaged Business Enterprise (DBE) Program or Alrport Concessionaire DBE Prog as defined in 49 C.F.R. Parts 23 and 26. You may review
DOT's complete Privacy Act Statement in the Federal Register published on April 11, 2000 (85 FR 19477).
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Please do not make adjustments to your figures pursuant to
U.S. DOT regulations 49 C.F.R. Parts 23 and 26. The
agency that you apply to will use the information provided
on your completed Personal Net Worth (PNW) Statement to
determine whether you meet the economic disadvantage
requirements of 49 C.F.R. Parts 23 and 26. If there are
discrepancies or questions regarding your form, it may be
returned to you to correct and complete again.

An individual’s personal net worth according to 49 C.F.R.
Parts 23 and 26 includes only his or her own share of assets
held separately, jointly, or as community property with the
individual’s spouse and excludes the following:

Individual’s ownership interest in the applicant firm;
Individual’s equity in his or her primary residence;

Tax and interest penalties that would accrue if retirement
savings or investments (e.g., pension plans, Individual
Retirement Accounts, 401(k) accounts, etc.) were
distributed at the present time.

Indicate on the form, if any items are jointly owned. If the
personal net worth of the majority owner(s) of the firm
exceeds $1.32 million, as defined by 49 C.F.R. Parts 23 and
26, the firm is not eligible for DBE or ACDBE certification.
If the personal net worth of the majority owner(s) exceeds
the $1.32 million cap at any time after your firm is certified,
the firm is no longer eligible for certification. Should that
occur, it is your responsibility to contact your certifying
agency in writing to advise that your firm no longer qualifies
as a DBE or ACDBE. You must fill out all line items on the
Personal Net Worth Statement.

If necessary, use additional sheets of paper to report all
information and details. If you have any questions about
completing this form, please contact one of the UCP
certifying agencies.

Assets

All assets must be reported at their current fair market values
as of the date of your statement. Assessor’s assessed value
Jor real estate, for example, is not acceptable. Assets held

in a trust should be included.

Cash and Cash Equivalents: On page 1, enter the total
amount of cash or cash equivalents in bank accounts,
including checking, savings, money market, certificates of
deposit held domestic or foreign. Provide copies of the bank
statement,

Retirement Accounts, IRA, 401Ks, 403Bs, Pensions: On
page 1, enter the full value minus tax and interest penalties
that would apply if assets were distributed as of the date of
the form. Describe the number of shares, name of securities,
cost market value, date of quotation, and total value in
section 3 on page 2.

General Instructions for Completing the
Personal Net Worth Statement
for DBE/ACDBE Program Eligibility

Brokerage and Custodial Accounts, Stocks, Bonds,
Retirement Accounts: Report total value on page 1, and on
page 2, section 3, enter the name of the security, brokerage
account, retirement account, etc.; the cost; market value of
the asset; the date of quotation; and total value as of the date
of the PNW statement.

Assets Held in Trust: Enter the total value of the assets held
in trust on page 1, and provide the names of beneficiaries
and trustees, and other information in Section 6 on page 3.

Loans to Shareholders and Other Receivables not listed:
Enter amounts loaned to you from your firm, from any other
business entity in which you hold an ownership interest, and
other receivables not listed above. Complete Section 6 on
page 3.

Real Estate: The total value of real estate excluding your
primary residence should be listed on page 1. In section 4 on
page 2, please list your primary residence in column 1,
including the address, method of acquisition, date of
acquired, names of deed, purchase price, present fair market
value, source of market valuation, names of all mortgage
holders, mortgage account number and balance, equity line
of credit balance, and amount of payment. List this
information for all real estate held. Please ensure that this
section contains all real estate owned, including rental
properties, vacation properties, commercial properties,
personal property leased or rented for business purposes,
farm properties and any other income producing properties,
etc. Attach additional sheets if needed.

Life Insurance: On page 1, enter the cash surrender value of
this asset. In section 5 on page 2, enter the name of the
insurance company, the face value of the policy, cash
surrender value, beneficiary names, and loans on the policy.

Other Personal Property and Assets: Enter the total value
of personal property and assets you own on page 1. Personal
property includes motor vehicles, boats, trailers, jewelry,
furniture, household goods, collectibles, clothing. and
personally owned vehicles that are leased or rented to
businesses or other individuals. In section 6 on page 3, list
these assets and enter the present value, the balance of any
liabilities, whether the asset is insured, and lien or note
information and terms of payments. For accounts and notes
receivable, enter the total value of all monies owed to you
personally, if any. This should include shareholder loans to
the applicant firm, if those exist. If the asset is insured, you
may be asked to provide a copy of the policy. You may also
be asked to provide a copy of any liens or notes on the
property.

Other Business Interests Other than Applicant Firm: On
page I, enter the total value of your other business
investments (excluding the applicant firm). In section 7 on
page 3, enter information concerning the businesses you
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hold an ownership interest in, such as sole proprietorships,
partnerships, joint ventures, corporations, or limited liability
corporations (other than the applicant firm). Do not reduce
the value of these entries by any loans from the outside firm
to the DBE/ACDBE applicant business.

Liabilities

Mortgages on Real Estate: Enter the total balance on all
mortgages payable on real estate on page 1.

Loans on Life Insurance: Enter the total value of all loans
due on life insurance policies on page 1, and complete
section 5 on page 2.

Notes & Accounts Payable to Bank and Others: On page
1, section 2, enter details concerning any liability, including
name of noteholders, original and current balances, payment
terms, and security/collateral information. The entries should
include automobile installment accounts. This should not,
however, include any mortgage balances as this information
is captured in section 4. Do not include loans for your
business or mortgages for your properties in this section.
You may be asked to submit copy of note/security
agreement, and the most recent account statement.

Other Liabilities: On page 1, enter the total value due on all
other liabilities not listed in the previous entries. In section
8, page 3, report the name of the individual obligated, names
of co-signers, description of the liability, the name of the
entity owed, the date of the obligation, payment amounts and
terms. Note: Do not include contingent liabilities in this
section. Contingent liabilities are liabilities that belong to
you only if an event(s) should occur. For example, if you

have co-signed on a relative’s loan, but you are not
responsible for the debt until your relative defaults, that is a
contingent liability. Contingent liabilities do not count
toward your net worth until they become actual liabilities.

Unpaid Taxes: Enter the total amount of all taxes that are
currently due, but are unpaid on page 1, and complete
section 8 on page 3. Contingent tax liabilities or anticipated
taxes for current year should not be included. Describe in
detail the name of the individual obligated, names of co-
signers, the type of unpaid tax, to whom the tax is payable,
due date, amount, and to what property, if any, the tax lien
attaches. If none, state “NONE.” You must include
documentation, such as tax liens, to support the amounts.

I'ransfers of Assets:

Transfers of Assets: If you checked the box indicating yes
on page 3 in this category, provide details on all asset
transfers (within 2 years of the date of this personal net
worth statement) to a spouse, domestic partner, relative, or
entity in which you have an ownership or beneficial interest
including a trust. Include a description of the asset; names of
individuals on the deed, title, note or other instrument
indicating ownership rights; the names of individuals
receiving the assets and their relation to the transferor; the
date of the transfer; and the value or consideration received.
Submit documentation requested on the form related to the
transfer.

Affidavit

Be sure to sign and date the statement. The Personal Net
Worth Statement must be notarized
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ATTACHMENT 13

Departmernt of Transportation

J. TOM COLEMAN, (R, State Of Georgia

COMMISSIONER y N - R HAROLD E. LINNENKOHL
(4C4) 858-5206 #2C CLPltOL Square, S.WW. DEPULE gomugsnowER
- . : 404) 636-5212
FRANK L. DANCHETZ Atlanta, Georgia 30334-1002 2
CHIEF ENGINEER BILLY F. SHARP
(404) 655-5277 TREASURER

(404) 656-5224

January 7, 2002

U.S. Department of Transportation
Office of General Counsel

Attn: Mr. Robert Ashby

Uniform Certification Program
Room 10424

400 Seventh Street, SW
Washington, DC 20590

Reference: Unified Certification Program Funding
Dear Mr. Ashby:

The Uniform Certification Program (UCP) 49 Code of Federal Regulations Part 26.81
requires all Department of Transportation’s recipients in a state to submit an established
UCP for the State to the Secretary of Transportation by March 4, 2002. As a result of
meeting with the stakeholders in Georgia, The Georgia Department of Transportation was
unanimously selected as the lead agency for the Unified Certification Program. GDOT
requested assistance to carry out this function from the Metropolitan Atlanta Rapid
Transit Authority (MARTA).

The Disadvantaged Business Program has been recognized as a vital part of the civil
rights programs with high visibility and impact assessment. The UCP is directly
connected to these programs. Since the UCP is a mandate set upon the States, Georgia is
submitting the following justification for consideration for funding.
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Justification for Funds:

The Georgia Department of Transportation. Office of Equal Opportunity is requesting
tunding in the amount of One Hundred Thousand Dollars ($100,000) for start-up cost.
and Fifty-Thousand ($50,000) each fiscal year to defray the additional operational
expenses associated with maintaining this federally programmed mandate. The Office of
Equal Opportunity will establish one stop shopping procedures to allow statewide
coverage for UCP requirements.

The funds will be used to purchase:

Filing cabinets

Cover printing cost

Site visits (including auto, gas, maintenance)

Telephone coverage (local and long distance)

Postage for mailings

Publication and distribution of the monthly Statewide DBE Directory
And other associated cost.

The Office of Equal Opportunity suggest that funding for this program is an allowable
expense and the additional funding should be appropriated from Federal Highway
Administration, Federal Aviation Administration, and Federal Transit Administration.

As Deputy Commissioner for the Department of Transportation, I am directly responsible
for the Civil Rights/Equal Opportunity and Disadvantaged. Business Enterprise
Programming. Your assistance in this matter would greatly assist the State of Georgia in
carrying out the directive outline by 49 CFR Part 26. Thank you in advance for your
consideration. If you require additional information or documentation, please call
Michael Cooper, Division Director Equal Opportunity at (404) 657-5323.

Sincerely,

Harold E. Linnenkohi
Deputy Commissioner

&
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Cost, Funding and Resources Associated with the
Unified Certification Program
State of Georgia

The cost associated with the Unified Certification Program in the State of Georgia that
would be passed on to GDOT as the lead agency is anticipated as follows:

e Files of new DBE Applicants (cabinets, folders and paper copies)

e Printing of Certification Application Forms, Letters of Certification,
Denial Letters, Follow-up, Re-Certification and miscellaneous written
correspondence.

Postage, Certified Mail, Federal Express

Site Visits (Auto, gas, maintenance)

Telephone Cost & Usage (support staff coverage, local and long distance)
Publication of Paper DBE Directory and Monthly Logging Update of
Electronic Directory

Resources that will be dedicated to the Unified Certification Program from the Georgia
Department of Transportation and Metropolitan Atlanta Rapid Transit Authority
(MARTA) will be organizational resource support as follows:

Georgia Department of Transportation:

Division Director Equal Opportunity

Office Administrator

Two Support Staff

Two DBE Coordinators

Seven District Equal Opportunity Coordinators (see Statewide Districts chart attached)

MARTA:

Assistant to General Manager for Diversity and Equal Opportunity
Assistant Director for Equal Opportunity

Three Analysts

Contract Employee(s)

Support Staff

Funding of the Unified Certification Program in Georgia
After careful analysis of the cost and current resources associated with the UCP it was

anticipated that the initial start-up cost of the UCP Program would estimated at One
Hundred Thousand Dollars ($100,000).
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Recommendation for funding of the GUCP was to proceed in two manners.

1) Submit official request to USDOT for assistance in funding the UCP (see attached
1/7/2002 letter to Robert Ashby)

2) Charge Federal Recipients:

Further analysis of the usage of federal recipient programming dollars for
transportation and DBE utilization was highest by GDOT, MARTA and Metro
Atlanta Counties (75-80%). Therefore, the cost for the UCP will be carried by:

GEORGIA DEPARTMENT OF TRANSPORTATION (LEAD AGENCY)

Metropolitan Atlanta Rapid Transit Authority (MARTA) ( PERSONNEL FOR SITE VISITS
AND CERTIFICATION RECOMMENDATIONS IN LIEU OF FINANCIAL CONTRIBUTION)

FULTON COUNTY ($10,000)

CITY of ATLANTA ($10,000)

DEKALB COUNTY ($10,000)

COBB COUNTY ($10,000)

CLAYON COUNTY ($10,000)

QWINNETT COUNTY ($10,000)

GEORGIA REGIONAL TRANSPORTATION AUTHORITY (GRTA) ($10,000)
GEORGIA DEPARTMENT OF ADMINISTRATIVE SERVICE/ GOVERNORS
SMALL BUSINESS CENTER ($10,000)
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|

. Diswict Six
| Cartersville

District Seven |

Chambleo

District Thres 3
Thomaston .

District Ono
Gainosville

District Two
Tennllle

. District Five
: Jesup

Resources

Georgia DOT has a Statewide Network
Equal Employment Officer in each

District

*General Office
*District 1
District 2
District 3
District 4
District 5
District 6
District 7

Atlanta
Gainesville
Tennille
Thomaston
Tifton
Jesup
Cartersville
Chamblee
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MEMORANDUM GF UNDERSTANDING
BETWEEN THE
THE GEORGIA DEPARTMENT OF TRANSPORTATION,
And THE CITY OF ATLANTA

This Memorandum of Understanding documents the participation of U.S. DOT Recipients and
funding arrangements for the creation and implementation of the Unified Certification Program

(UCP) 1n the State of Georgia.

PREAMBLE

WHEREAS, the Georgia Department of Transportation (GDOT), an agency of the State of
Georgia, has undertaken a Unified Certification Program to certify all Disadvantaged Business
Enterprises in the State of Georgia with the cooperation of The Metropolitan Atlanta Rapid

Transit Authority (MARTA)

WHEREAS, the initial assessment involves compiling information and developing tools
regarding the development of a UCP in the State of Georgia; and

WHEREAS, this MOU will establish the certification procedures for Disadvantaged Business
Enterprises participating in federally funded projects; and

WHEREAS, the certification program will require expertise to carry out its implementation on a
statewide level; and

WHEREAS, the Georgia Department of Transportation will be the Lead Agency for the Unified
Certification Program and accepts the responsibility for the statewide certification program, and;

WHEREAS, the State of Georgia Unified Certification Program is consistent with the laws, rules
and regulation of Title VI of the 1964 Civil Rights Act and 49 Code of Register, Part 26, and,

WHEREAS, the U. S. DOT Recipients have a mission to:

1. Coordinate and participate in the certification review processes that affect
socially and economically disadvantaged businesses.

2. Promote and maintain a UCP directory of socially and economically
disadvantaged businesses.

Now, Therefore, in consideration of the mutual promises and covenant herein contained, it is
hereby agreed by and between the parties:
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(1) PURPOSE

() This Memorandum of Understanding outlines the scope of work including the
obligations. respousibilities, and cost sharing of each participating agency.

(b) GDOT, FHWA, MARTA, FAA, FTA and other recipients will have access to all
work completed as part of the Unified Certification Program.

(2) FUNDING FOR THE UNIFIED CERTIFICATION PROGRAM:

(a) The Mayor, City of Atlanta shall provide Ten Thousand Dollars (§10,000) in
funding toward the UCP budget for implementation and Two Thousand Dollars
($2,000) sustainment of the Unified Certification Program each fiscal year

thereafter.

(b) All of the signatory parties must consult and agree on funding of any costs
required to complete the work described in the certification procedures and
process prior to the work beginning.

(c) All of the signatory parties agree to consult on the use of funds for work described
in the certification procedure and process provided that all funds will be used for
documentation and dissemination of the information on Disadvantaged Business

Enterprises.

This agreement is entered into, by and among the recipients of Georgia Department of
Transportation and The City of Atlanta. This agreement will take effect at the time of approval
by all entities, as well as and the expenditure of funds referenced in this agreement.

The signatory parties mutually agree to consult regarding any amendments or issues to be
addressed. This agreement may be modified by written mutual consent of the signatory parties.

PP \
\ low~ gx@\ﬂ#— /2«/27/ﬂ/
J. Tgm Coleman, Jr., Commissiéner / /ﬁate:7

Geotgia Department of Transportation
2 Capitol Square Suite 102

Atlanta, Georgia 30334@

he Honorable/Shirley Franklin
Mayor, City of Atlanta

55 Trinity Ave. SW Suite 2400
Atlanta, GA 30303

. //z 9/ pa-
/ / Date
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GEORGIA DEPARTMENT OF TRANSPORTATION AND
THE METROPOLITAN ATLANTA RAPID TRANSIT AUTHORITY

This Memorandum ot Understanding documents the participation of U.S. DOT Recipients, the
Georgia Department of Transportation (GDOT), and the Metropolitan Atlanta Rapid Transit
Authority (MARTA) and funding arrangements for the creation and implementation of the
United Certification Program (UCP) in the State of Georgia.

PREAMBLE

WHEREAS, the Georgia Department of Transportation (GDOT), an agency of the State of
Georgia, has undertaken a Unified Certification Program to certify all Disadvantaged Business
Enterprises in the State of Georgia with the cooperation of The Metropeolitan Atlanta Rapid
Transit Authority (MARTA); and,

WHEREAS, the initial assessment involves compiling information and developing tools
regarding the development of a UCP in the State of Georgia; and,

WHEREAS, this MOU binds the parties to establish the certification procedures in compliance
with 49 Code of Federal Regulations (CFR), Part 26 for Disadvantaged Business Enterprises

participating in federally funded projects; and,

WHEREAS, the certification program will require expertise to carry out its implementation on a
statewide level; and,

WHEREAS, the Georgia Department of Transportation will be the Lead Agency for the Unified
Certification Program and accepts the responsibility for the statewide certification program; and,

WHEREAS, the State of Georgia Unified Certification Program is consistent with the laws, rules
and regulations of Title VI of the 1964 Civil Rights Act and 49 CFR, Part 26; and,

WHEREAS, the U.S. DOT Recipients have a mission to:

1. Coordinate and participate in the certification review process that affects socially and
economically disadvantaged businesses; and

Promote and maintain a UCP directory of socially and economically disadvantaged
businesses.

9

NOW, THEREFORE, in consideration of the mutual promises and covenant herein contained, it
1s hereby agreed by and between the parties:
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(1) PURPOSE

(a) This Memorandum of Understanding outlines the scope of work including the
abligatious, respounsibilities, and cost sharing of GDOT and MARTA.

(b) GDOT, FHWA, MARTA, FAA, FTA and other recipients will have access to all
work completed as part of the Unified Certification Program.

(2) SUPPORTIVE SERVICES FOR THE UNIFIED CERTIFICATION PROGRAM:

(a) GDOT and the Metropolitan Atlanta Rapid Transit Authority shall provide
administrative and personnel services including on sites, certifications and record
keeping for the Unified Certification Program.

(b) Both parties must consult and agree on services and any costs required to complete
the work described in the certification procedures and process prior to the work

beginning.

(c) Both parties agree to consult on the use of services for work described in the
certification procedure and process provided that all services will be used for
documentation and dissemination of the information on Disadvantaged Business

Enterprises.

This Agreement is entered into, by and among the recipients of Georgia Department of
Transportation and the Metropolitan Atlanta Rapid Transit Authority. This agreement will take
effect at the time of approval by all entities, as well as and the expenditures of funds referenced

in this agreement.

Mg, o i T

om Coleman, Jr., Commissisfer Date
Georgm Department of Transportation
2 Capital Square, Suite 102
Atlanta, Georgia 30334

%// /rf/ St P -

Nathaniel P. Ford, S;,'”/ Date
General Manager/CEO

Metropolitan Atlanta Rapid Transit Authority

2424 Piedmont Road. N.E.

Atlanta, Georgia 30324-3330
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Revised: July 09, 2018

DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

CRITERIA FOR ACCEPTABILITY

The purpose of this special provision is to establish criteria for acceptability of DBE firms for
work performed on this contract. The intent is to ensure all participation counted toward
fulfillment of the DBE goals is (1) real and substantial, (2) actually performed by viable,
independent DBE owned firms, and (3) in accordance with the spirit of the applicable laws and

regulations.

The policy of the Georgia Department of Transportation is to ensure compliance with Title VI
of the Civil Rights Act of 1964, 49 Code of Federal Regulations, Part 26 and related statutes

and regulations in all program activities.

To this end the Georgia Department of Transportation shall not discriminate on the basis of
race, color, sex or national origin in the award, administration and performance of any Georgia
Department of Transportation assisted contract or in the administration of its Disadvantaged
Business Enterprise Program. The Georgia Department of Transportation shall take all

necessary and reasonable steps to ensure nondiscrimination.

The DBE Goal specified in the contract will be a percentage representing the DBE Race
Conscious Participation. The Contractor will strive to achieve an additional percentage in
his/her contracts for all projects during the course of the current State Fiscal Year, in order to meet

the overall Georgia Department of Transportation DBE goal.

The DBE program applies to all Federal Aid projects regardless if a DBE Goal is established in the
Contract or not. If no percentage goal is set forth in the proposal, the contractor may enter a
proposed DBE participation. This voluntary DBE participation will count as race neutral DBE
participation. Prime Contractor shall report race-neutral participation in accordance with the DBE

Monthly Report requirements shown in this document.
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Project DBE payments and commitments may not be transferred to or combined with another

contract.

DEFINITIONS: For the purposes of this provision, the following definitions will apply:

Disadvantaged Business Enterprises (DBE) are firms Certified by the Georgia Unified Certification
program that are for-profit small business concerns:
1) Which is at least 51 percent owned by one or more individuals who are both
socially and economically disadvantaged or, in the case of a corporation, in which
51 percent of the stock is owned by one or more such individuals; and
2) Whose management and daily business operations are controlled by one or more

of the socially and economically disadvantaged individuals who own the business.

Good Faith Efforts means efforts to achieve a DBE goal or other requirement of this part which,

by their scope, intensity, and appropriateness to the objective, can reasonably be expected to

fulfill the program requirement.

Joint Venture means an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise, for which the parties combine their property, capital, efforts,
skills and knowledge, and in which the DBE is responsible for a distinct, clearly defined portion
of the work of the contract and whose share in the capital contribution, control, management,

risks, and profits of the joint venture are commensurate with its ownership interest.

Socially and Economically Disadvantaged Individual means any individual who is a citizen (or

lawfully admitted permanent resident) of the United States and who is —

(1) Any individual who the Department finds to be a socially and economically
disadvantaged individual on a case-by-case basis.
(2) Any individual in the following groups, members of which are reputably presumed

to be socially and economically disadvantaged.

(i) “Black Americans,” which includes persons having origins, in any
of the Black racial groups of Africa;

(i) “Hispanic Americans,” which includes persons of Mexican, Puerto
Rican, Cuban, Dominican, Central or South American, or other

Spanish or Portuguese culture or origin, regardless of race;
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(iii)) “Native Americans,” which includes persons who are American

Indians, Eskimos, Aleuts, or Native Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins
are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines,
Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), the Commonwealth of the Northern Marianas Islands,
Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia,
or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose
origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives
Islands, Nepal or Sri Lanka;

(vi) Women;

(vil)) Any additional groups whose members are designated as socially and
economically disadvantaged by the SBA, at such time as the SBA
designation becomes effective.

(3) GDOT will presume that such persons are socially and economically disadvantaged
only to the extent permitted by applicable federal law.

Race-conscious measure is one focused specifically on assisting only DBEs, including women-

owned DBEs.

Race-neutral measure is one being, or can be, used to assist all small businesses. For the purposes

of this part, race-neutral includes gender-neutrality.

Joint Check is a two-party check written by a prime contractor, to a DBE firm and a regular dealer
of material/supplies or another third party for items or services incorporated into a project. The
prime contractor issues the check as payer to the DBE and the supplier jointly (to guarantee

payment to the supplier) in payment for the material/supplies used by the DBE.

DBE DIRECTORY: A DBE directory or source list is available to facilitate identifying
DBEs with capabilities relevant to general contracting requirements and to particular solicitations.
The Department has made the directory electronically available to all bidders and proposers in
their efforts to meet the DBE requirements. The directory or listing includes firms which the

Department has certified to be eligible DBEs in accordance with 49 CFR Part 26.

GOAL FOR PARTICIPATION: If a percentage goal for DBE participation in this contract is
set forth elsewhere in this proposal, the Contractor shall complete the DBE GOALS -
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Commitment List form included in the proposal.

The Contractor is encouraged to make every effort to achieve the goal set by the Department.
However, if the Contractor cannot find sufficient DBE participants to meet the goal established
by the Department, the Department may consider for award a proposal with less participation than
the established goal in accordance with GDOT Standard Specification 102.07.H Failure to List
Disadvantaged Business Enterprise (DBE) Participants, 49 Code of Federal Regulations 26.53
Good Faith Effort Procedures, and 49 CFR Appendix A to Part 26—Guidance Concerning Good
Faith Efforts.

To be eligible for award of this contract, all bidders are required to submit the following
information, as well as Good Faith Effort supporting documentation when applicable, to the
Department by the close of business on the 3" working day following opening of the bid as a

matter of bidder responsibility

i.  The names and addresses of DBE firms committed to participate in
the Contract;

ii. A description of the work each DBE will perform; The Contractor shall
provide information with their bid showing that each DBE listed by the
Contractor is certified in the NAICS code(s) for the kind of work the DBE

will be performing.

iii.  The dollar amount of participation for each DBE firm
participating; Written documentation of the bidder’s commitment to
use a DBE subcontractor whose participation it submits to meet a
contract goal;

iv.  Written confirmation from the DBE committed to participating in
the contract, as provided in the prime contractor’s commitment.

v.  If the contract goal is not met, evidence of good faith efforts must be
provided.

Failure by a bidder to furnish the above information may subject the bid to disqualification. Also

failure by the bidder to submit satisfactory evidence of good faith efforts may subject the bid to

disqualification.

Award of a contract by the Department to a Prime Contractor who has listed DBE participants with
the bid does not constitute final approval by the Department of the listed DBE. The Department
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reserves the right to approve or disapprove a Disadvantaged firm after a review of the
Disadvantaged firm’s proposal participation. Payment to the Contractor under the contract may be

withheld until final approval of the listed DBEs is granted by the Department.

If the Contractor desires to substitute a DBE in lieu of those listed in the proposal, a letter of
concurrence shall be required from the listed DBE prior to approval of the substitution, unless this

requirement is waived by the Department.

Agreements between bidder and a DBE promising not to provide Subcontracting quotations to other

bidders are prohibited.

SUBLETTING DISCRIMINATION PROHIBITED: No person shall be excluded from
participation in, denied the benefits of, or otherwise discriminated against in connection with the

award and performance of this contract on the grounds of race, color, sex or national origin.

The following assurance becomes a part of this contract and must be included in and made a part of
each subcontract the prime contractor enters into with their subcontractors (49 CFR

26.13):

“The contractor, and/or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT — assisted contracts. Failure by the
contractor to carry out these requirements is (breach) of this contract which
may result in the termination of this contract or such other remedy as the
Department deems appropriate”.

FAILURE TO ACHIEVE REQUIREMENTS: Periodic reviews shall be made by the
Department to determine the extent of compliance with the requirements set forth in this provision. If
the Contractor is found to be in noncompliance, further payments for any work performed may be
withheld until corrective action is taken. If corrective action is not taken, it may result in
termination of this contract. During the life of the contract, the contractor will be expected to

demonstrate good faith efforts at goal attainment as provided by 49 CFR 26.

The contractor shall utilize the specific DBEs listed to perform the work and supply the materials
for which each is listed unless the contractor obtains the Department’s written consent to
substitute and, unless the Department’s consent is provided the contractor shall not be entitled to
any payment for work or material unless it is performed or supplied by the listed DBE, in

accordance with 49 CFR 26.53.
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Participation will be counted toward fulfillment of the DBE goal as follows:

(A)

(B)

©

When a DBE participates in a contract, the Contractor counts only the value of

the work actually performed by the DBE toward DBE goals.

(1) Count the entire amount of the portion of a construction contract (or other

2)

3)

contract not covered by paragraph (A) (2) of this section) performed by the
DBE’s own forces. Include the cost of supplies and materials obtained by the
DBE for the work of the contract, including supplies purchased or equipment
leased by the DBE (except supplies and equipment the DBE subcontractor

purchases or leases from the prime contractor or its affiliate).

Count the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical consultant, or
managerial services, or for providing bonds or insurance specifically
required for the performance of a DOT-assisted contract, toward DBE
goals, provided the Department determines the fee is reasonable and not

excessive as compared with fees customarily allowed for similar services.

When a DBE subcontracts part of the work of its contract to another firm,
the value of the subcontracted work may be counted toward DBE goals only
if the DBE’s subcontractor is itself a DBE. Work that a DBE subcontracts to a

non-DBE firm does not count toward DBE goals.

Joint Venture: When a DBE performs as a participant in a joint venture, count a

portion of the total dollar value of the contract equal to the distinct, clearly defined

portion of the work of the contract the DBE performs with own forces toward DBE

goals.

Commercially Useful Function: Count expenditures to a DBE contractor toward

DBE goals only if the DBE is performing a commercially useful function (CUF)

on that contract.

(1) A DBE performs a commercially useful function when responsible for

execution of the work of the contract and carrying out responsibilities by
actually performing, managing, and supervising the work involved. To
perform a commercially useful function, the DBE must also be responsible,

with respect to materials and supplies used on the contract, for negotiating
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price, determining quality and quantity, ordering the material, and installing
(where applicable) and paying for the material itself.

a. Joint Check Agreement: All two-party checks written by a prime

contractor, to a DBE firm and a third party must be approved by the
Department prior to claiming DBE credit. After-the-fact requests
may not be permitted toward the Goal.

(2) A DBE does not perform a commercially useful function if their role is
limited to being an extra participant in a transaction, contract, or project
through which funds are passed in order to obtain the appearance of DBE
participation.

(3) If a DBE does not perform or exercise responsibility for at least 30 percent of
the total cost of their contract with their own work force, or the DBE
subcontracts a greater portion of the work of a contract than would be
expected on the basis of normal industry practice for the type of work
involved, the Department will presume the DBE is not performing a
commercially useful function.

(4) When a DBE is presumed not to be performing a commercially useful function
as provided in paragraph (C) (3) of this section, the DBE may present evidence
to rebut this presumption.

(5) The Department’s decisions on commercially useful function matters are
subject to review by the US DOT, but are not administratively appealable to the
US DOT.

(D) Trucking: The following factors are to be used in determining whether a DBE
trucking company is performing a commercially useful function:

(1) The DBE must be responsible for the management and supervision of the entire
trucking operation for which they are responsible on a particular contract, and
there cannot be a contrived arrangement for the purpose of meeting DBE
goals.

(2) The DBE must itself own and operate at least one fully licensed, insured, and

operational truck used on the contract.

(3) The DBE receives credit for the total value of the transportation services it

provides on the contract using trucks it owns, insures, and operates using

drivers it employs.

(4) The DBE may lease trucks from another DBE firm, including an owner /

Page 144 of 163



(E)

&)

(6)

(M

operator who are certified as a DBE. The DBE who leases trucks from
another DBE receives credit for the total value of the transportation
services the lessee DBE provided on the contract.

The DBE may also lease trucks from a non-DBE and is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by a DBE.

The DBE may lease trucks without drivers from a non-DBE bona-fide truck
leasing agency. If the DBE leases trucks from a non-DBE truck leasing agency
and uses its own employees as drivers, it is entitled to credit for the total value
of these hauling services.

For purposes of this paragraph (D), a lease must indicate the DBE has
exclusive use of and control over the truck. This does not preclude the
leased truck from working for others during the term of the lease with the
consent of the DBE, so long as the lease gives the DBE absolute priority for
use of the leased truck. Leased trucks must display a “leased to” sign with the

name and identification number of the DBE.

Count expenditures with DBEs for materials or supplies toward DBE goals as

provided in the following:

(D

(1) If the materials or supplies are obtained from a DBE manufacturer, count
100 percent of the cost of the materials or supplies toward DBE goals.

(i1) For purposes of this paragraph, a manufacturer is a firm that operates or
maintains a factory or establishment that produces, on the premises, the
materials, supplies, articles, or equipment required under the contract and

of the general character described by the specifications.

(2) (1) If the materials or supplies are obtained from a DBE regular dealer, count

60 percent of the cost of the materials or supplies toward DBE goals. (ii)
For purposes of this section, a regular dealer is a firm owning, operating, or
maintaining a store, warehouse, or other establishment in which the materials,
supplies, articles or equipment of the general character described by the
specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course

of business.
(A) To be a regular dealer, the firm must be an established, regular
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€)

4

)

business engaging, as its principal business and under its own
name, in the purchase and sale or lease of the products in question.
(B) A person may be a regular dealer in such bulk items as petroleum
products, steel, cement, gravel, stone, or asphalt without owning,
operating, or maintaining a place of business as provided in this
paragraph (E)(2)(ii) if the person both owns and operates distribution
equipment for the products. Any supplementing of regular dealers’
own distribution equipment shall be by a long-term lease agreement
and not on an ad hoc or contract-by-contract basis.
(C) Packagers, brokers, manufacturers’ representatives, or other
persons who arrange or expedite transactions are not regular
dealers within the meaning of this paragraph (E)(2).
With respect to materials or supplies purchased from a DBE which is
neither a manufacturer nor a regular dealer, count the entire amount of fees
or commissions charged for assistance in the procurement of the materials
and supplies, or fees or transportation charges for the delivery of materials
or supplies required on a job site, toward DBE goals, provided you determine
the fees to be reasonable and not excessive as compared with fees
customarily allowed for similar services. Do not count any portion of the

cost of the materials and supplies themselves toward DBE goals, however.

You must determine the amount of credit awarded to a firm for the provision
of materials and supplies (e.g., whether a firm is acting as a regular dealer or a
transaction expediter) on a contract-by-contract basis. Do not count the
participation of a DBE subcontractor toward the prime contractor’s DBE
achievements until the amount being counted toward the goal has been paid

to the DBE.

No participation will be counted not in compliance with Special Provision
entitled “Criteria for Acceptability” which is a part of this contract or with

any provisions included in 49 CFR Part 26.
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(6) If the contract amount overruns, the contractor will not be required to
increase the dollar amount of DBE participation. Likewise, if the contract
amount under runs, the contractor will not be allowed to under run the dollar
amount of DBE participation except when the DBE subcontracted items
themselves under run. Contractor must demonstrate Good Faith Effort in

meeting the goal during commission of the contract.

REPORTS
A. The contractor shall submit a “DBE Participation Report” on this contract monthly

which shall include the following:

1. The name of each DBE participating in the contract.

2. A description of the work to be performed, materials, supplies, and services
provided by each DBE.

3. Whether each DBE is a supplier, subcontractor, owner/operator, or other.
4. The dollar value of each DBE subcontract or supply agreement.

5. The previous, current, and total-to-date payments to each DBE participating in
the contract, minus any credits not allowed.

6. Must include Contractor’s signature with the following statement: “I
HEREBY CERTIFY THAT THE ABOVE STATEMENT IS TRUE AND
CORRECT. SUPPORTING DOCUMENTATION IS ON FILE AND IS
AVAILABLE FOR INSPECTION BY DEPARTMENT
PERSONNEL AT ANY TIME. ALL PARTICIPATION COUNTED
TOWARD FULFILLMENT OF THE DBE GOAL IS (1) REAL AND
SUBSTANTIAL; (2) ACTUALLY PERFORMED BY VIABLE,
INDEPENDENT DBE OWNED FIRMS; AND (3) IN ACCORDANCE
WITH THE SPIRIT OF APPLICABLE LAWS AND REGULATIONS”.

7. The report shall be updated by the Prime Contractor whenever the approved
DBE has performed a portion of the work that has been designated for the
contract. Copies of this report should be transmitted promptly to the Engineer.

Failure to submit the report within 30 calendar days following the end of the

month may cause payment to the contractor to be withheld.
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8. The Prime Contractor shall notify the Project Engineer at least 24 hours prior
to the time the DBE commences working on the project. The DBE must
furnish supervision of the DBE portion of the work, and the person
responsible for this supervision must report to the Project Engineer when they
begin work on the project. They must also inform the Project Engineer when

their forces will be doing work on the project.

B. In order to comply with 49 CFR 26.11, the Prime Contractor shall submit
documentation regarding all payments made from the Prime to all DBE
subcontractors on federal aid projects in the form of copies of cancelled checks or
bank electronic fund transfer (EFT) receipts which validate said payments made
on the DBE Monthly Participation Reports. This information shall be required
monthly and submitted with the DBE Monthly Participation Report.

C. Failure to respond within the time allowed in the request will be grounds for

withholding all payments on all Contracts.

SUBSTITUTION OF DBEs: The Contractor shall make reasonable efforts to replace a DBE
Subcontractor unable to perform work for any reason with another DBE. The Department shall

approve all substitutions of Subcontractors in order to ensure the substitute firms are eligible

DBEs.

When a DBE subcontractor is terminated, or fails to complete its work on the contract for any
reason, the prime contractor must make good faith efforts to find another DBE subcontractor to
substitute for the original DBE. These good faith efforts shall be directed at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated, to the
extent needed to meet the contract goal. The good faith efforts shall be documented by the
contractor. If the recipient requests documentation under this provision, the contractor shall submit
the documentation within 7 days, which may be extended for an additional 7 days if necessary at

the request of the contractor, and the recipient shall provide a written determination to the

contractor stating whether or not good faith efforts have been demonstrated.

CERTIFICATION OF DBEs: To ensure the DBE Program benefits only firms owned and
controlled by Disadvantaged Individuals, the Department shall certify the eligibility of DBEs

and joint ventures involving DBEs named by bidders.

Questions concerning DBE Certification/Criteria should be directed to the EEO Office at (404) 631-
1972.
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ATTACHMENT 15

Georgia Department of Transportation

Interstate Certification Process

The Georgia Unified Certification Program has published the DBE Interstate Application Checklist and
the DBE Interstate Application Affidavit. The Interstate Certification process applies to firms already
certified in their home state, and seeking certification in Georgia. Guidance provided by the USDOT in
the summer of 2014, provided that a firm currently certified in its home state is not required to submit a
new uniform certification application as if it were seeking certification for the first time. A DBE firm may
simply present a copy of its DBE application among other required documents as submitted to its home
State’s UCP. The DBE Interstate Application Checklist provides the list of items required. The DBE
Interstate Application Affidavit must be completed and submitted with the application.
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Georgia Unified Certification Program
DBE Interstate Application Checklist

49 CFR 26.85(c)

The Georgia UCP does not have reciprocity with other State UCPs. That being Georgia chooses
not to accept other State’s DBE certification of a firm. Therefore, as the applicant your firm
must provide the information in paragraphs (1) through (4) of this section to the Georgia
Department of Transportation.

[

1).You must provide a complete copy of the application form (that was provided to your
home State), all supporting documents, and any other information you have submitted to your
home state. This includes affidavits of no change and any notices of changes that you have
submitted to your home State, as well as any correspondence you have had with your home
State’s UCP or any other recipient concerning your application or status as a DBE firm.

2) You must also provide any notices or correspondence from states other than your home
State relating to your status as an applicant or certified DBE in those states. For example, if
you have been denied certification or decertified in another State, or subject to a
decertification action there, you must inform the Georgia Department of Transportation of
this fact and provide all documentation concerning this action to the Georgia Department of
Transportation.

3) If you have filed a certification appeal with DOT you must inform the Georgia
Department of Transportation of the fact and provide your letter of appeal and DOT's
response to the Georgia Department of Transportation.

4) You must submit an affidavit sworn to by the firm's owners before a person who is
authorized by State law to administer oaths or an unsworn declaration executed under penalty
of perjury of the laws of the United States.

(i) This affidavit must affirm that you have submitted all the information required by
49 CFR 26.85(c) and the information is complete and, in the case of the information
required by §26.85(c)(1), is an identical copy of the information submitted to State A.

(ii) If the on-site report from your home State supporting your certification in your
home State is more than three years old, as of the date of your application to the

Georgia Department of Transportation, we may require that your affidavit also affirm
that the facts in the on-site report remain true and correct.
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Georgia Unified Certification Program

DISADVANTAGED BUSINESS ENTERPRISE
Interstate Application Affidavit

Business Name:

Federal Identification No: (EIN)
Business Address:

Telephone No:

Business Contact Email Address:

I/We the undersigned owner(s) of the above referenced firm submit the enclosed application for
Disadvantaged Business Enterprise (DBE) certification in the State of Georgia and do hereby declare
and affirm the facts presented herein are true and correct to the best of my/our knowledge:

1. All the information required by 49 CFR 26.85(c) is attached, and complete.

2. The facts set forth in the on-site conducted from (home state) remain true and
correct.

3. An identical copy of the application, all supporting documents, and any other information
submitted to mylour home state and any other state related to this firm's certification,
including affidavits of no change, any notices of changes, as well as all correspondence
related to the firm's application or status as a DBE has been provided with this affidavit.

ANY MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS APPLICATION OR
AFFIDAVIT IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOR APPROVAL,
INITIATION OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON AND/OR
ENTITY MAKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL PENALTIES AVAILABLE
PURSUANT TO APPLICABLE FEDERAL AND STATE LAW.

Owner 1 Signature Printed Name & Title Date

Owner 2 Signature Printed Name & Title Date

Owner 3 Signature Printed Name & Title Date

Owner 4 Signature Printed Name & Title Date

Owner 5 Signature Printed Name & Title Date

Owner 6 Signature Printed Name & Title Date

Notary:

STATE OF:

COUNTY OF':

Sworn to (or affirmed) and subscribed before me this day 20
(NOTARY SEAL)

(Signature of Notary)

(Name of Notary, Typed, Printed, or Seal)

Personally known or produced identification, (type of idgggg%qoor})T 63




Attachment 16

DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

First Use 2013 Specifications: November 01, 2013
Updated July 01, 2018

SPECIAL PROVISION

PROMPT PAYMENT:

Prime Contractors, who sublet a portion of their work, shall pay their subcontractors for satisfactory
performance of their contracts no later than 10 calendar days from receipt of each payment made to them.
Any delay or postponement of payment among the parties may take place only for good cause with prior
written approval from the Department. If the contractor is found to be in noncompliance with these
provisions, it shall constitute a breach of contract and further payments for any work performed may be
withheld until corrective action is taken. If corrective action is not taken, it may result in termination of
the contract.

Prime contractors must maintain records and documents of payments to subcontractors, including DBEs,
for a minimum of three (3) years after Contract Final Acceptance. These records shall be made available
for inspection upon request by any authorized representative of the Georgia Department of Transportation
or USDOT.

All subcontract agreements shall contain this requirement.
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PROMPT PAYMENT COMPLAINTS PROCESS:
PROCEDURES TO FOLLOW WHERE ALLEGATIONS ARE MADE OF
NONPAYMENT

A. Request for Copy Payment Bond Only

Any request for a copy of a Payment Bond should be sent to Construction Claims. Construction
Claims will be responsible for providing a copy of the Payment Bond to the requesting party. The
requesting party will be instructed to follow the surety’s claims procedures.

Where there have been numerous requests for a copy of the Payment Bond from various
Subcontractors, Vendors and/or Suppliers on a project, Construction Claims will alert the State
Construction Office and the Office of Legal Services.

B. Lien Letter

If a letter or other documents are received notifying the Department that a lien has been placed upon
Department property or a project as the result of the failure of the Prime Contractor to make payment
to a Subcontractor, Vendor and/or Supplier, such documents will be immediately sent to the Office of
Legal Services.

The Office of Legal Services will thereafter request that the Georgia Law Department send out the
form letter informing the parties involved that liens cannot be legally placed upon Department

property.

C. Nonpayment or Delaved/Late Pavment Allegations from a Subcontractor

Please follow this policy where a Subcontractor contacts the Department with a concern regarding:
(1) non-payment or (2) delayed/late payment. Nonpayment does not include issues involving
retainage. A delayed/late payment occurs where the Prime Contractor has not paid its Subcontractor
within ten (10) calendar days from receipt of payment made to the Prime Contractor by the
Department, in accordance with the Prompt Payment Special Provision.

1. FORWARD. All allegations made to the Department by a Subcontractor regarding non-payment
or delayed/late payment should be forwarded to the appropriate Area Engineer, with a copy to the
Office of Legal Services and Construction Claims. The EEO office should also receive a copy if
a DBE Subcontractor has made the nonpayment or delayed/late payment allegation.

2. GET WRITTEN DETAILS FROM SUBCONTRACTOR. If the initial contact by the
Subcontractor did not provide enough information to evaluate their allegation, the Area Engineer
should request a letter in writing from the Subcontractor to the Department which details the
relevant and pertinent facts as understood by the Subcontractor, including the project number,
name of the project manager, and details of the work involved. This letter should include any
documents or correspondence which the Subcontractor believes are pertinent.
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6.

If the Subcontractor refuses to supply a written explanation of its allegations of nonpayment or
delayed/late payment, the Area Engineer should notify the District Construction Engineer and the
State Construction Office. This ends the investigation of the matter for the Area Engineer.

SEND COPY OF PAYMENT BOND TO THE SUBCONTRACTOR. Ask the Construction
Claims for a copy of the Payment Bond and then send a copy of the Payment Bond to the
Subcontractor. This should be done regardless of whether the subcontractor asked for a copy of
the Payment Bond.

SIMULTANEOUSLY: (1) VERIFY THAT PAYMENT HAS BEEN MADE TO THE PRIME
CONTRACTOR; AND (2) DETERMINE WHETHER A REQUEST FOR APPROVAL TO
WITHHOLD FUNDS HAS BEEN MADE AND APPROVED.

i.  VERIFICATION THAT PAYMENT HAS BEEN MADE TO THE PRIME
CONTRACTOR. Obtain and review the pertinent construction report in order to verify
that the work alleged to have been completed by the Subcontractor has been approved for
payment by the Department and that ample time has passed for the Prime Contractor to
be paid. Allow ten (10) days for processing by accounting for the Prime Contractor to
receive a payment from the Department.

If payment has not been approved by the Department, or not enough time has passed to
allow payment to be made to the Prime Contractor and then payment to the
Subcontractor, inform the Subcontractor of such in writing with a copy to the State
Construction Office. This ends the investigation of the matter.

ii. ~DETERMINE WHETHER A REQUEST FOR APPROVAL TO WITHHOLD FUNDS
HAS BEEN MADE AND APPROVED. Review the project correspondence to
determine if a request for approval to withhold payment to the Subcontractor has been
received from the Prime Contractor and the Department’s response to such request.

If the Department approved the Prime Contractor’s request to withhold payment to the
Subcontractor, advise the subcontractor of this in writing with a copy to the State
Construction Office. This ends the investigation of the matter.

SEVEN DAY LETTER TO PRIME CONTRACTOR. The Area Engineer, with coordination with
the Office of Legal Services and Construction Claims, should send a letter to the Prime
Contractor using the form attached.

AREA ENGINEER RECOMMENDATION. The Area Engineer will review the submitted
response from the Prime Contractor and make a recommendation to the District Construction
Office and the State Construction Office for further action. This further action may include (1)
approving a request to withhold monies to the Subcontractor; (2) withholding future monies due
to the Prime Contractor on the project; (3) beginning the default process; or (4) closing the matter
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if proof of payment to the Subcontractor has been satisfactorily made. If no response is
submitted, the Area Engineer will inform the State Construction Office.

8. NEXT STEPS. The District Construction Office, the State Construction Office, Construction
Claims, and/or the Office of Legal Services shall determine what next steps to take in light of the
recommendation made by the Area Engineer.

D. Nonpavment Allegations from a Vendor/Supplier

1. Request a letter in writing from the Vendor/Supplier to the Department which details the relevant
and pertinent facts as understood by the Vendor/Supplier. This letter should include any
documents which the Vendor/Supplier believes are pertinent.

If the Vendor/Supplier refuses to supply a written explanation of their allegations of nonpayment,
the Area Engineer should notify the District Construction Engineer and the State Construction
Office. This ends the investigation of the matter for the Area Engineer.

2. Obtain and review the pertinent construction report in order to verify that the item alleged to have
been completed by the Vendor/Supplier been approved for payment by the Department and that
ample time has passed for the Prime Contractor to be paid. Allow ten (10) days for processing by
accounting for the Prime Contractor to receive a payment from the Department.

If payment has not been approved by the Department, or not enough time has passed to allow
payment to be made to the Prime Contractor, inform the Vendor/Supplier of such in writing. This
ends the investigation of the matter.

3. [If payment has been made to the Prime Contractor and if enough time has passed that payment to
the Vendor/Supplier should have been made, provide the Vendor/Supplier with a written response
advising that by copy of your reply, Construction Claims has been notified and will provide the
Vendor/Supplier with a copy of the Prime Contractor’s Payment and Performance Bond. Copy
the State Construction Office and Construction Claims on your reply.

4. Construction Claims will provide a copy of the Payment and Performance Bond to the
Vendor/Supplier.

GDOT publically posts the status of Prime Contractor progress payments, with items of work, on its webpage at
http://www.dot.ga.gov/PS/Business/DBE#tab-3
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DATE

Via Certified Mail RRR # XXXXX
Prime Contractor

Via Certified Mail RRR # XXXXX
Surety

Re: Project ID
Bond Number: XXXXXX

Dear Prime Contractor:

The Georgia Department of Transportation (“Department”) has received verbal communication and the enclosed documentation
concerning Prime Contractor’s nonpayment for labor, services, equipment, or materials supplied by Subcontractor for the above
referenced Project. Subcontractor is an approved subcontractor for Prime Contractor and is performing work on the above
referenced project.

The prompt payment of subcontractors is specifically addressed in the Prompt Payment Special Provision which provides in
pertinent part:

Prime Contractors, who sublet a portion of their work, shall pay their subcontractors for satisfactory performance
of their contracts no later then 10 calendar days from receipt of each payment made to them.

Any delay or postponement of payment among the parties may take place only for good cause with prior written
approval from the Department.

If the contractor is found to be in noncompliance with these provisions, it shall constitute a breach of contract. . . .
If correction action is not taken, it may result in termination of the contract.

In addition, the Georgia Prompt Payment Act is found in O.C.G.A. § 13-11-1 et seq.

Approval to withhold payment to this subcontractor has not been granted by the Department. Therefore, Prime Contractor is
hereby directed to provide a detailed written response to these allegations of nonpayment to the Department within seven (7) days
of receipt of this letter. This letter shall indicate either: (a) any outstanding payment alleged owed to Subcontractor has been
paid as demonstrated with a copy of a cancelled check or other electronic funds transfer confirmation; or (b) detailed reasons to
support withholding payment to Subcontractor for the Department’s consideration.

Failure to respond as directed within seven (7) days of receipt of this letter will result in the Prime Contractor deemed to be in
breach of the contract and further payments for any work performed may be withheld until corrective action is taken.
Termination may also result if corrective action is not taken.

All other rights and remedies of the Department, arising under the Contract or existing by operation of law, are reserved by the
Department.

Sincerely,
XXXXXXXX
Area Engineer
Encls.
cc: State Construction Office
Construction Claims
Office of Legal Services
District Engineer
District Construction Engineer
EEO Office (where appropriate)
Project File
SUBCONTRACTOR
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Attachment 17

{03
DEPARTMENT OF TRANSPORTATION
PERFORMANCE AND PAYMENT BONDS
{GEORGIA RESIDENT CONTRACTOR)
KNQUZALLMEN BY THESE PRESENTS, That we,

as Principal, and the Corporation or Corporations hereinafter designated as Surety A or Surety A to Surety
inclusive, as Surety or Sureties, are held and firmly bound, both “jointly and severally” as well as “severally” only, unto
the Department of Transportation in the penal sum of 120% of the Criginal Contract Amount of:

for the use of the obligee herein named and of all persons doing work or furnishing skill, tools, machinery, or materials
under or for the purpose of this contract hereinafter described; Provided, that it is mutually understood and agreed
between the Principal and Surety and/or Sureties and the Obligee herein named that this bond is to be construed as
being in compliance with and subject to the provisions of Sections13-10-1 and 36-82-101 of the Official Code of Georgia
Annotated, as well as the other applicable provisions, and that in compliance with the aforesaid sections this instrument
is intended and is to be construed as two separate bonds, namely, as a “performance bond” in the full penal sum
heretofore set forth, and as a “payment bond”, in an amount equal to 110 percent of the full penal sum heretofore
named and that both bonds shall be construed to be in full force and effect at the same time, as the case may be, and
that the obligations shall be several, in the full amount of said penal sum, as to each type of bond; and for the payment
of which sums well and truly to be made we bind ourselves, our heirs, executors, administrators, and successors, jointly
and severally, firmly by these presents; Provided, that the Sureties bind themselves in such sums “jointly and severally”,
as well as “severally” only for the purpose of allowing a joint action or actions against any or all of us, and for all other
purposes each Surety binds itself, jointly and severally with the Principal, and with each other, for 210 percent of the
penal sum of this bond, and provided further that, while each Surety binds itself, jointly and severally with the Principal,
for 210 percent of the penal sum herein provided for, the total liability of all Sureties shall not exceed the total penal sum
heretofore provided for as to each of the respective obligations herein provided for.

Signed and sealed this day of

Surety Name and State of Incorporation Name and Address of Georgia Resident Agent
e IR A R D T Agent Name:
B Agent Address
C Agent Phone Number
D *PLEASE PRINT ALL INFORMATION*

Bond #

Note: The Surety Company for Performance and Payment Bonds shall be a company acceptable as Surety on Federal
Bonds and listed in the current Federal Register and licensed in the State of Georgia.
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THE CONDITIONS OF THE FOREGOING OBLIGATIONS is such that whereas the above named Principal has entered into a
contract with said Department of Transportation bearing even date herewith for the Construction of:

PLANT MIX RESURFACING AND SHOULDER REHABILITATION ON VARIOUS COUNTY ROADS IN CHATHAM AND

LIBERTY COUNTIES.

(E) , OTHERWISE KNOWN AS FEDERAL AID PROJECT NO. 0015736 & 0015741 IN CHATHAM AND LIBERTY

COUNTY(IES). M :

%, Bt

The surety hereby binds itself to provide performance bond and payment bond for work added by Supplemental
Agreement(s) and/or Extension Agreement(s), whereby the original Contract amount or the total Project length may be
increased by as much as twenty (20) percent without the written assent of the Surety.

Now, therefore, the condition of these obligations is such that if the above named bound Principal shall in all respects
’tomply with the terms and conditions of said contract, including all modifications or extensions thereof, and his
: obligations thereunder, including the notice to contractors, the plans, general conditions, specifications, special
provisions

and proposals, therein referred to and made a part thereof, and shall complete the said contract in accordance with its
terms and shall save obligee free from all cost and charge that may accrue on account of the doing of the work specified,
then this bond, construed as a “performance bond” shall be void, otherwise of full force and effect.

Provided further, that upon the failure of the said Principal to promptly and efficiently prosecute said work, in any
respect, in accordance with the contract, the above bound Surety or Sureties shall take charge of said work and complete
the contracts at its own expense, pursuant to its terms, receiving, however, any balance of funds in the hands of said
Department of Transportation under said contract.

And, further, the condition of these obligations is such that if the above bound Principal shall make prompt
payment to all subcontractors and all other persons supplying labor, materials, machinery and equipment furnished for
the performance of the work provided for in said contract, as well as all duly authorized modifications thereof which may
hereafter be made, including any extension of time to complete the same, then this bond, as a “payment bond”, shall be
void, otherwise of full force and effect.

It is agreed that, in the event that this bond is executed by more than one surety company, the term “Surety” as
used in this bond shall be construed to mean any one or all of such surety companies executing this bond. It is further
agreed that such surety companies herein named and executing this bond as surety for the Principal, by mutual
agreement between themselves, and with the Principal, and with the obligee herein named, do hereby designate and

authorize: y

as the “controlling surety”
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It is further agreed that the term, “controlling surety”, shall be defined as that one of such sureties herein desighated
and authorized by all of such sureties, upon whom any notice or other demand may be made by the obligee herein
named, or other person having a claim against the Principal under the provisions of this bond, or with whom such
obligee, or other such person, may negotlate or deal as to any matter pertaining to the obligations of this bond, and
against whom any right of action growing out of this bond may be enforced, as provided for by Sections 36-82-102
through 36-82-105 of the Official Code of Georgla Annotated as fully and effectively as though the same were had or
done with each of such named sureties individually, and with the right upon the part of such “controlling surety” to
vouch such co-sureties into court to defend any action against it or them arising out of the obligations of this bond, as
provided by Section 9-10-13 of the Official Code of Georgia Annotated, or to call upon such co-sureties, in accordance
with the terms of any notice, demand, suit, suit at law, or other action, commenced or brought against it by the
obligee named herein, or any other person having a claim against the Principal under the conditions and provisions of
this bond, or in accordance with any private contract between the sureties executing this bond on hehalf of said
Principal, it being the purpose and intent of this contract that the obligee named in this bond, or such other person
having a claim under the provisions of this hond, may enforce any right that it or they may have growing out of this
bond by notice, demand, negotiation, suit, or other appropriate action against the controlling surety only, and such
action shall be deemed to be binding upon all the sureties named herein; Provided however, the foregoing
notwithstanding, the obligee, or such other person having a ¢laim under this bond, at its or their option, may take such
action against any or all of said surety companies.

It is agreed by the parties hereto that in the event the Department of Transportation in maklng the contract w;th the
Principal herein shall be acting as Agent for the United States Government, or for the Gi# :
Countylies).

or for both, as well as for itself, then the said Department of Transportation shall have the right in the event of a
breach of the contract resulting in loss to the sald County or to the United States Government; or to itself, to maintain
a suit hereon for the use of itself, or the United States Government, or said County as well as for itself; or said County
and said United States Government shall have the right in their own names to maintain a suit herein in the same
manner and to the same extent as the Department of Transportation has by virtue of Sections 36-82-104 and
36-82-105 of the Official Code of Georgia Annotated.

R
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IN WITNESS WHEREOQOF, the said “Authorized Sigher” and the said "Surety” have duly
executed this bond under seal this date

Signed, Sealed, and Delivered in the presence of us.

IN WITNESS WHEREOF THE PARTIES HAVE SET THEIR HANDS AND AFFIXED THEIR SEALS

Signature of Contractor (SEAL) Signature of Attorney-In-Fact  (SEAL)

Printed Name of Signee: Printed Name of Signee:

Georgia Resident Agent

Printed Name of Georgia Resident Agent
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Attachment 18

Project: County:

Prime Contractor:

DBE to be Substituted:

Office of Construction. Construction Manual Chapter 17.

If the Contractor wishes to remove a DBE committed to in the Contract, the District Engineer may approve
the request and send a copy to the Office of Construction and the EEO Office. The Prime must further
show Good Faith Efforts in substituting the DBE for another DBE within 7 days after removal. Payment
may be withheld for lack of cause in removal and lack of GFE in substituting.

Termination of Committed to DBE Firm

(49 Code of Federal Regulation 26.53)

The prime contractor provided a 5 day notice in writing to the DBE subcontractor, Date:
with a copy to the Department, of its intent to request to terminate and/or
substitute, and the reason for the request.

DBE responded within five days to respond to the prime contractor's notice. Yes [0 No O
e Emergency situation. (5 Day notice not required). Yes [1 No [
o DBE objected to the proposed termination of its subcontract and Yes [0 No O
explained why the Department should not approve the prime contractor's
action.

Good Cause Reason for the Removal Select which cause

applies.
1. The listed DBE subcontractor failed or refused to execute a O]
written contract.
2. The listed DBE subcontractor failed or refused to perform the O

work of its subcontract in a way consistent with normal
industry standards.
3. The listed DBE subcontractor failed or refused to meet the O]
prime contractor's reasonable, nondiscriminatory bond
requirements.

4. The listed DBE subcontractor went bankrupt, insolvent, or O
exhibited credit unworthiness;

5. The listed DBE subcontractor is ineligible to work on public O
works projects because of suspension and debarment.

6. The listed DBE subcontractor is not a responsible contractor. O
(Performance evaluation failure).

7. The listed DBE subcontractor voluntarily withdrew from the Letter Dated:
project.

8. The listed DBE is ineligible to receive DBE credit for the type O
of work required.

9. A DBE owner died or became disabled and is unable to OJ
complete its work on the contract.

10. Other documented good cause that compels the termination of O

the DBE subcontractor. Explanation;

Recommended Approval By: Title: Date:
Recommended Denial By: Title: Date:
o  Why:
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Good Faith Efforts in Substitution

(49 CFR 26 Appendix A to Part 26)

Removal of DBE identified in the Contract was Approved.

Date:

Contractor located another DBE/s for the same amount of work as the
terminated DBE.

GFE determination
not required.

A substitution was not found, but Contractor has Provided GFE documentation.

Yes [ No I

Documents provided indicate the Contractor negotiated in good faith with
interested DBEs.

O

Documents provided indicate the Contractor provided interested DBEs with
adequate information about the plans, specifications, and requirements of
the contract in a timely manner to assist them in responding to a
solicitation with their offer for the subcontract.

Documents provided indicate the Contractor made efforts to assist
interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or contractor.

Documents provided indicate the Contractor made efforts to assist
interested DBESs in obtaining necessary equipment, supplies, materials, or
related assistance or services.

Documents provided indicate the Contractor used the services of available
minority/women community organizations; minority/women contractors'
groups; local, State, and Federal minority/women business assistance
offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

Documents provided indicate the Contractor used other efforts relevant in
this case. Comments:

Recommended Approval By:

Title:

Date:

Recommended Denial By:

Title:

Date:

e  Why:
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Georgia Department of Transportation

Georgia Unified Certification Program

2019 DBE PLAN UPDATES

USDOT GUIDANCE POSTED 8/22/2018

(RECIPIENT RESPONSIBILITIES FOR OVERSIGHT AND MONITORING OF DBE PARTICIPATION)

Office of Equal Opportunity

600 W. Peachtree Street, N. W., 7% Floor
Atlanta, Georgia 30308
Telephone: (404) 631-1972
Fax: (404) 631-1943



The GDOT is providing updates to its 2019 DBE Program Plan signed by the GDOT
Commissioner on July 11, 2018. The revisions are based on new USDOT Guidance posted on
8/22/2018. The changes are minor rephrasing of sentence structures to add clarity in conformity
with the guidance provided. All sub-recipients of FHWA funds will comply with the GDOT’s
DBE Plan and may not have a plan independent from the GDOT’s.

Gl (L YU Vg, || 212008

Commissioner Date
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II.

II1.

Recipient Responsibilities for Oversight and Monitoring of DBE Participation
(8/22/2018)

USDOT GUIDANCE: The DBE program regulation at 49 CFR § 26.37(b) requires that recipients
monitor every contract on which DBE participation is claimed, including race-conscious DBE
participation in response to a contract goal and race-neutral DBE participation towards a recipient’s
overall goal.

e Update Section 26.37 Monitoring Responsibilities: page 17. a) Monitoring Payments to DBEs
and Non-DBEs. GDOT implements and carries out appropriate mechanisms to ensure compliance
with 49 CFR Part 26 program requirements by all program participants, including prompt
payment, and describes and set forth these mechanisms in GDOT DBE program. GDOT
undertakes ongoing monitoring of prime payments to subcontractors over the course of any
eovered-eontract every contract on which DBE participation is claimed, including race-conscious
DBE participation in response to a contract goal and race-neutral DBE participation towards the
Department’s overall goal. Such monitoring activities are accomplished through the posting of
prime contractor payments to a website accessible to subcontractors to alert them to the start of
the 10-day clock for payment.

USDOT GUIDANCE: A recipient demonstrates that it is sufficiently monitoring every contract on
which DBE participation is claimed by implementing the following measures: (1) developing a
monitoring process to ensure that program participants are complying with 49 CFR part 26; (2)
confirming that the monitoring process ensures that the work committed to a DBE is performed by the
DBE to which the work was committed; and (3) confirming that the monitoring process includes a written
certification that the recipient has reviewed contracting records and monitored work sites for this purpose.

o Update Section 26.37 Monitoring Responsibilities: page 17. b) The GDOT takes the following
monitoring and enforcement mechanisms to ensure compliance with 49 CFR Part 26: As part of
normal business practices, GDOT uses—several—monthly—reperting—mechanisms—to—monitor
wotksites- (1) monitors to ensure that program participants are complying with 49 CFR part 26
through Monthly Audits (2) confirms the work committed to a DBE is performed by the DBE to
which the work was committed through Commercially Useful Function (CUF) Inspections; and
(3) confirms the monitoring process includes a written certification that the Department has
reviewed contracting records and monitored work sites for this purpose through signed Monthly
DBE reports, DBE CUF inspections reports, and Monthly Audit reports.

USDOT GUIDANCE: Written certification means that a recipient documents, dates, and signs a
confirmation of its monitoring efforts. This written certification, whether in hard copy or electronic
format, should be made available to the relevant Operating Administration (OA) upon request.

e Update Section 26.37 Monitoring Responsibilities: page 19. ¢) The GDOT's DBE Special
Provision, “Criteria For Acceptability” (attached) that is included in all contracts funded by
FHWA, and the monthly DBE report are designed to provide a running tally of actual payments
made to the DBE firms, including a means of comparing utilization to commitments, CUF
Inspections and project progress schedule. The Contractor’s progress schedule identifies when
work will begin within the project limits. A DBE Committed to the specific work will be on the
project during the anticipated time frame and will receive payments for work completed. The
GDOT Engineer's Inspect the monthly DBE Report and the Office of EEO District Compliance



IV.
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Officers audit the report. (Monthly Audit report attachment 5). All written certification, whether
in hard copy or electronic format, is made available to the relevant Operating Administration
(OA) upon request.

USDOT GUIDANCE: The DBE program regulation at 49 CFR § 26.37(b) requires that recipients
monitor work performed by all DBEs on every contract on which DBE participation is claimed. The DBE
regulations do not permit the monitoring of only a sample or percentage of contracts on which DBEs
participate. This issue was addressed in the preamble to the 2011 DBE rule revision where the
Department explained that “[t]his monitoring and the recipient’s written certification that it took place
must occur with respect to every contract on which DBE participation is claimed, not just a sample or
percentage of such contracts, to make sure that the program operates as it is intended. It applies to
contracts entered into prior to the effective date of this rule, since the obligation to monitor work
performed by DBEs has always been a key feature of the DBE program.”

e See . USDOT GUIDANCE / Update Section 26.37 Monitoring Responsibilities: page 17.

USDOT GUIDANCE: Under the DBE program regulation at 49 CFR §26.55(c) recipients may only
count expenditures to a DBE contractor toward DBE goals if the DBE is performing a commercially
useful function (CUF) on that contract. Consequently, for every contract on which DBE participation is
claimed, the recipient must determine if all DBEs are performing a CUF to accurately credit DBE
services. A signed and documented CUF review would meet the monitoring requirement. In addition to a
CUF review, a recipient’s field staff should, as part of their other on-site monitoring duties, (1) review the
DBE’s subcontract to identify scope of work; (2) take steps to observe the DBE on the job site to ensure
that it is the same DBE that was committed to perform the subcontracted work and it is using its own
resources to perform the scope of work; (3) record the observations in a log book or other document; and
(4) include a signature or email identification to meet the “written certification” requirement. If conducted
as part of other on-site monitoring duties, the recipient should ensure that there is a specific section in the
log book or other document dedicated to DBE on-site monitoring.

e Covered under Section 26.55 (c) DBE Credit. No language updates required.

USDOT GUIDANCE: The purpose of the written certification is for the recipient to acknowledge that it
has performed the required oversight and stands by its results. Therefore, all monitoring should be
documented, dated, and signed by the person who performed the review.

e Update Attachment 10. Add a signature line next to Reviewer Name Box. (Attached at end of
document)

USDOT GUIDANCE: While it is important for a recipient to certify that it has provided the required
monitoring and oversight of DBE participation during the contract close-out process, a recipient must
document its efforts to perform on-site monitoring of a DBE’s performance during the contract
performance per 49 CFR § 26.37(b). To provide effective oversight of DBE participation in each contract
where DBE credit is claimed, a recipient must ensure that a trained staff person monitors performance
while the DBE is active on the jobsite and follow up by creating a written, signed document. The
Department recommends monitoring a DBE’s participation in the early stages of contract performance to
provide sufficient time for the recipient to respond and correct any identified compliance issues.

e Seel. USDOT GUIDANCE / Update Section 26.37 Monitoring Responsibilities: page 17.
e Continuous monitoring covered on Attachment 10. No changes required.



USDOT GUIDANCE: Recipients must perform on-site monitoring of every contract on which DBE
participation is claimed, including contracts for professional services.

e Update Attachments. Add Attachment 19 PROFESSIONAL SERVICES CUF INSPECTION.
(Attached at end of document)

USDOT GUIDANCE: Each recipient is required to include in its DBE Program Plan details about its
monitoring efforts, including contract reviews, on-site reviews, and its CUF process. The Program Plan
must include what documents are reviewed, who is responsible for performing the review, and how often
reviews are performed. The Plan should also include the process the recipient uses to review the contracts
that prime contractors enter with DBE subcontractors to ensure that the terms of the agreement, including
the termination (§ 26.53(f)(1)(i)), prompt payment/return of retainage (§26.29), and assurance (§
26.13(b)) provisions are included and consistent with the recipient’s DBE Program Plan and federal
regulations. The recipient’s Program Plan must also include the process by which the recipient meets the
written certification requirement.

e No Additional Updates Required



COMMERCIALLY USEFUL FUNCTION (CUF) GDOT EEO 5/2014
Rev. 8/28/2018

PROJECT SITE REVIEW (CONSTRUCTION PROJECTS)

Per 49 CFR 26.55, "A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is carrying out its responsibilities b:l

actually performing, managing, and supervising the work involved”. It is the primary responsibility of the Prime Contractor to ensure that the DBE is performing a CUF. Th

Department, as the contracting agency, has oversight responsibility to ensure that the Prime Contractor has effectively met this responsibility under its contract with the]

Department.

> Document a minimum of one review for each DBE for each project with a DBE goal. File the completed form in the official project records with
the applicable DBE report. The review should be started when the DBE first begins work and is not complete until the DBE has received a payment.
Continue to monitor compliance through the course of the project. Use the CUF form to document any further noted concerns or
inconsistencies. Contact the District EEO Officer if you believe a DBE may not be performing a Commercially Useful Function (CUF), or if you have
any questions related to the program. This form does not document every possible question or concern. Monitoring the DBE for CUF is a
continuous process through the life of the project.

Project Number: GDOT Reviewer: Signature:
County: Contractor’'s Representative Interviewed:

Prime Contractor: Review Date:

DBE Name:

DBE is performing as a Contractor: The Prime Contractor |:| A Subcontractor |:| A Tier Subcontractor |:|
DBE is performing as a Material Supplier: A Manufacturer |:| A Regular Dealer |:| A Broker |:|

Scope of Work
Provide a brief description of the DBE's scope of work. (Refer to Subcontract Agreement and/or Purchase Order if needed.)

z
O

YES |

A. Prime Contractor Interview and Subcontract Approval
1. Does the Prime Contractor have a process in place to substantiate the DBE’s CUF and the allowable credit toward the DBE
goal in the Contract?
Is the DBE only using equipment it owns, rents, or leases? (Obtain copies of all rent or lease agreements).
Is the DBE performing at least 30% of their work described in the subcontract?
Does the DBE hauling firm own or lease their trucks? (Obtain copies of lease agreements, if applicable).......... (NA O)

|eId Observations during work inspection and Payroll Inspection
Is the DBE firm supervising its employees and their work?
Is the supervisor a full-time employee of the DBE?
Is the DBE working without assistance from the prime contractor or another subcontractor? (Use of prime's equipmentin
an emergency is allowed but the cost associated with the use of the equipment cannot be credited towards the goal.)
4.  Are DBE leased trucks properly placard?

©
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C. Labor Interviews
1. Does the DBE have employees on the job to perform the work?
2. Do the DBE's employees only work for the DBE?

D. Material Invoice Inspection
1. Does areview of the haul tickets associated with the project indicate that hauling is being performed by the

(]2 S ST PR UP PSR PPP PRI (NA O)
2. Does the DBE's name appear on all invoices, haul tickets, and/or bills of lading?

E. Commensurate
1. Is Payment received by the DBE comparable with the work being performed? (Comparison of DBE report, canceled
checks, subcontract, and inspection pay reports).

F. Joint Checks... (if applicable)
1. Isthe Prime paying the DBE and the DBE’s Supplier with one check?
2. Has the Department approved the use?

G. CUF
1. Does the DBE appear to be performing a Commercially Useful Function (CUF)? (If no, provide comments
and contact your District EEO Officer at _

O (g O (g doddns
O (g O (O oo doaodn.

COMMENTS: if any response recorded in section A- E is “no”, comments explaining the “no” are mandatory. Attach a o page if necessary.

CUF DETERMINANTS




COMMERCIALLY USEFUL FUNCTION (CUF) GDOT EEO 5/2014
Rev. 8/28/2018

PROJECT SITE REVIEW (CONSTRUCTION PROJECTS)

PERFORMING
a. DBE must be responsible for performing its own work on the project
b. At least 30% of the work must be performed by the DBE with its own workforce
c. The DBE keeps a regular workforce and has its own employees
d. The DBE is utilizing its own equipment
e. Operation of the equipment must be subject to the full control of the DBE

RED FLAGS
« A portion of the DBE's work being done by the Prime Contractor or jointly with another contractor
 Employee working for both the Prime and the DBE

* Equipment used by DBE belongs to the Prime Contractor or another contractor with no formal lease agreement
 Equipment signs and markings cover another contractor's identity

RECORDS/DOCUMENTS
e Subcontract Agreement or Purchase Order
* Equipment ownership, rental, or lease documents

» Certified payrolls

MATERIALS (For material credit)
a. DBE is responsible for the delivery of the materials
b. DBE is ordering the material and invoices indicate that DBE is the customer
c. Material invoices indicate that DBE owner or Superintendent is the contact person
d. Department has approved use of joint checks

RED FLAGS
» Materials for DBE credited work are delivered by the Prime Contractor

* Materials are ordered, billed to, and/or paid by the Prime Contractor
» Invoices do not indicate that DBE is the customer
* Prime's employee is listed as the contact person on invoices

* Materials come from Prime's stockpiles

RECORDS/DOCUMENTS

* Invoices

« Haul tickets or Bills of Lading

e Material on Hand documentation

« Joint check agreement
» Cancelled checks

SUPERVISING
a. DBE supervisor is a full-time employee of the DBE
b. Employees are being supervised by DBE supervisor
c. DBE is scheduling work operations

RED FLAGS

» DBE's employees are being supervised by Prime Contractor or another contractor
» DBE provides little or no supervision of work

» DBE supervisor is not a full-time employee of the DBE

RECORDS/DOCUMENTS
e Certified Payrolls
» Document communication with DBE owner or Superintendent




COMMERCIALLY USEFUL FUNCTION (CUF) GDOT EEO 2/2019
PROFESSIONAL SERVICES REVIEW (CONSULTANT)

Per 49 CFR 26.55, "A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is

carrying out its responsibilities by actually performing, managing, and supervising the work involved”. It is the primary responsibility of the]

Prime/ Master Consultant to ensure that the DBE is performing a CUF. The Department, as the contracting agency, has oversight]

responsibility to ensure that the Prime Contractor has effectively met this responsibility under its contract with the Department.

> Document a minimum of one review for each DBE for each Contract. File the completed form in the official project records with
the applicable DBE report. The review should be started when the DBE first begins work and is not complete until the DBE has
received a payment. Continue to monitor compliance through the course of the contract. Use the CUF form to document any
further noted concerns or inconsistencies. Contact the Office of EEO if you believe a DBE may not be performing a Commercially
Useful Function (CUF), or if you have any questions related to the program. This form does not document every possible question

or concern. Monitoring the DBE for CUF is a continuous process through the life of the contract.

Project Number: GDOT Reviewer: Signature:
County: Prime Consultant’s Representative Interviewed:
Prime/Master Consultant: Review Date:

DBE Name:

DBE is performing as: The Prime Consultant |:| A Sub-consultant |:| A Tier Sub-consultant: |:|

Scope of Work
Provide a brief description of the DBE's scope of work. (Refer to Sub-consultant Agreement if needed.)

YES | NO
A. Prime Consultant Interview and Sub-consultant agreement Approval
1. Does the Prime Consultant have a process in place to substantiate the DBE Sub-consultant's CUF and the [ [
allowable credit toward the DBE goal in the Contract?
2. Is the DBE using office space it owns, rents, or leases? ] ]
3. Is the DBE performing the work with its own forces? ] ]
4. Did the President or CEO for the DBE firm sign the sub-agreement? ] ]
5. Has the DBE assigned a portion of its agreement to another firm? If so, how much? ] ]
B. Onsite Observations
1. Is the DBE working without assistance from the prime consultant or another consulting firm? [] ]
2. Has the DBE firm provided staff augmentation to the Prime? L] L]
3. Has the DBE firm provided its employees with necessary equipment and supplies? ] ]
C. Document Inspections
1. Does a review of the invoices associated with the sub-consultant indicate the work was performed by the DBE?. ] ]
2. Does the DBE's name appear on all billing invoices? Ll L]
3. Has the DBE provided employee payrolls, completed by and signed by a representative of the DBE firm? L] L]
4. Are the individuals working for the DBE firm, W2 employees? ] ]
5. Does a review of working documents (ie. Inspection reports) indicate the work was completed by the DBE? ] ]
D. Commensurate
1. Is Payment received by the DBE comparable with the work being performed? (Comparison of DBE report,
canceled checks, sub agreement, and inspection invoices). [ [
E. CUF
Does the DBE appear to be performing a Commercially Useful Function (CUF)? (If no, provide comments and
contact the Office of EEO ] ]




COMMERCIALLY USEFUL FUNCTION (CUF) GDOT EEO 2/2019
PROFESSIONAL SERVICES REVIEW (CONSULTANT)

CUF DETERMINANTS

PERFORMING

DBE must be responsible for performing its own work on the project

At least 30% of the work must be performed by the DBE with its own workforce
The DBE keeps a regular workforce and has its own employees

The DBE is utilizing its own equipment / materials / facilities

Operation of the equipment / facility must be subject to the full control of the DBE
DBE is responsible for the delivery of the work product

Invoices indicate that DBE owner or President/ CEO is the contact person

@~rooooy

RED FLAGS

e A portion of the DBE's work being done by the Prime Consultant or jointly with another consultant

 Employee working for both the Prime and the DBE

« Equipment / materials / facilities used by DBE belongs to the Prime Consultant or another consultant with no
formal agreement

« Equipment / materials / facilities / invoicing / signs and markings cover another contractor's identity

RECORDS/DOCUMENTS
» Subcontract Agreement or Purchase Order
* Rental / lease documents

* Invoices

SUPERVISING
a. DBE supervisor is a full-time employee of the DBE
b. Employees are being supervised by DBE supervisor
c. DBE is scheduling work operations

RED FLAGS

» DBE's employees are being supervised by Prime Consultant or another consultant
» DBE provides little or no supervision of work

» DBE supervisor is not a full-time employee of the DBE

RECORDS/DOCUMENTS
» Payroll Invoices
e Documented communication with DBE owner or Superintendent






