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STANDARD OPERATING PROCEDURES FOR:

	FTA Procurement Methods
	Oversight Instruction for GDOT Transit Program Staff to provide  Technical Assistance to 5311 & 5307 subrecipients for FTA Procurements

	Applies to: Division of Intermodal FTA Transit Programs
Micro, Small and Large procurement activities funded with FTA dollars


Purpose:  
To define internal processes for GDOT subrecipient procurements and methods of procurement. These procedures provide guidance conforming to applicable Federal Law and are intended to facilitate compliance with FTA regulations.  Federal restrictions vary with the type of procurement method used. Each agency must also consider applicable local policy as well as state laws when undergoing a federal procurement. 

Applicability: Transit Program Staff and 5311, 5307 and 5339 subrecipients
Oversight Responsibility: 
Public Transit Staff as detailed herein satisfactory and continuing oversight of Transit Subrecipients and Third-party operators
State basic requirements:
When procuring property and services under a Federal award, a state must follow the same policies and procedures it uses for procurements from its non-federal funds. The state will comply with 2 CFR 200.322 (Procurement of Recovered Materials) and ensure that every purchase order or other contract includes clauses as required by 2 CFR 200.326 (Contract Provisions). 
Non-state basic requirements:

The non-federal entity, including subrecipients of a state, must use its own documented procurement procedure which reflect applicable State, local, and tribal laws and regulations, and conform to applicable Federal law.  Subrecipients must maintain oversight to ensure that contractors perform in accordance with the terms, conditions, and specifications of their contracts or purchase orders related to federal purchases.  
Third-party contractors that are private for profits contracting with subrecipients, must comply with requirements as set forth in FTA Circular 4220.1F.  Purchases made solely with local funds do not have to meet FTA requirements. 
Public Transportation Specialist & Transit Planner Oversight
1. The 5311 Public Transportation Specialist and 5307 Transit Planners will be responsible for oversight of their subrecipient procurement activities.  Once contracts are executed for the fiscal year, they should review and monitor the A3 (Small Capital) requests and provide technical assistance to their subrecipients using this Standard Operating Procedure for direction

2. The PTS and Transit Planners will be responsible for logging all procurement activities for each fiscal year using the following Procurement Activity Log: 
a. Procurement Activity Log is located at:  Transit Files/Procurement/00—5311-5307 Procurement District Logs/5311-5307 Procurement Activity Log Template.xlsx.  

3. These logs should be saved at:  
a. Transit Files/Procurement/00-5311-5307 Procurement District Logs and then saved by 5307 or 5311 Program and Fiscal Year.  Please note that in FY2020, these folders will be housed in ProjectWise and staff will be updated when this occurs. 
4. Prior to FTA procurement activity, the PTS and Transit Planners will review procurement request and provide written concurrence to the subrecipient to ensure the procurement activity meets FTA requirements.  Two forms have been developed for use by Transit Program Staff in reviewing and approving FTA procurements:  These forms are located at Transit Files/Procurement/00-GDOT Procurement SOP and templates
a. GDOT Procurement Checklist

b. GDOT Procurement Approval Form.xls
c. Transit Staff may share checklists and reference material as may be needed to subrecipients.  

5. The Compliance Manager will manage the annual documentation logs to ensure there is a record of procurement activities for audit purposes.  

6. The PTS and Transit Planners will maintain procurement documentation for audit purposes.  

a. The Program Delivery Manager may instruct staff on where to house this documentation for audit purposes. 
7. If a subrecipient contracts for operations through a Third-party Operator (TPO), the FTA Compliant TPO Template should be used for the RFP solicitation.  These documents are located at: Transit Files/Procurement/00-GDOT Procurement SOP and attachments/GDOT Third Party Operator RFP Templates
a. GDOT TPO RFP Template 2019.doc

b. GDOT TPO Rate Budget Worksheet RFP 2019-2023.xls

c. GDOT Contract for Transit Service.docx

Subrecipient Basic Requirements
Subrecipients must maintain written standards of conduct and procedures must explain how the subrecipient will ensure compliance with the requirements of 2 CFR 200.318 (General Procurement Standards) through 200.326 (Contract Provisions).  This include covering conflicts of interest governing the performance of its employees engaged in the selection, award and administration of contracts.  These standards apply to any Third-party contractors purchasing goods, services, or equipment using federal funds passed down through the subrecipient. 
GDOT has developed an FTA Compliant Template for a Written Procurement Policy.  Transit staff can provide the following template to subrecipients to develop an FTA compliant Procurement Policy.
· On PT Common: “Transit Files/Procurement/00-RLS Procurement SOP and attachments”
· Open “Procurement Data”.xlsm (Excel Document) & Click on Blue Box
· Open or print and refer to:  “Instructions for Creating Word Version of a Model Purchasing Policy”.pdf and follow the instructions (screen shots provided) 

· The instructions guide you through the mail merge process for a customized written Procurement Policy using the “Policy Template”.docm found in the folder noted above. 

Note:  This template will supercede previous templates developed by the Transit Program.
At a minimum, Subrecipients must: 

· Maintain oversight to ensure that contractors perform in accordance with the terms, conditions, and specifications of their contracts or purchase orders
· Ensure procurements initiated by a Third-party contractor utilizing federal funds must be monitored and approved by the subrecipient to ensure FTA compliance
· Avoid acquisition of unnecessary or duplicative items

· Be encouraged to utilize state and local intergovernmental purchasing agreements/schedules, where appropriate
· Undergo a written “Independent Cost Estimate” also known as an “ICE”
· Only award contracts to responsive/responsible contractors possessing the ability, willingness, and integrity to perform successfully under the terms and conditions of the contract
· Subrecipients must also be responsible and responsive, in accordance with good administrative practice and sound business judgement, for the settlement of all contractual and administrative issues arising out of procurements
· The subrecipient must maintain records sufficient to detail the history of procurement for their internal files
· Ensure all contract opportunities are competitive in nature and provide full and open competition
· Not include geographic preferences within solicitations
· Avoid placing unreasonable requirements (such as  unnecessary experience and excessive bonding ) on potential bidders  

· Avoid specifying a “brand name” but when included must state, “or approved equal”
· Avoid organizational conflicts of interest

· Not engage in non-competitive contracts to consultants on retainer
· Not engage in sole source single bids, except in the event of an emergency and with GDOT pre-approval
· Avoid arbitrary action in the procurement practice (follow your written guidelines). 

· Include all applicable FTA clauses based upon the dollar threshold and type of procurement. (See Appendix Matrix of Clauses). Applicable clauses must be completed. Federally Required Clauses may be located on the FTA website: 
https://www.transit.dot.gov/funding/procurement/third-party-procurement/contract-clauses 

· For architectural & engineering services States and subrecipients must comply with the Brooks Act for procurement of architectural and engineering services

· Purchases for steel, iron or manufactured parts with a cost above $150,000 must comply with Buy America requirements

· Not split procurement purchases to avoid FTA threshold requirements

· Comply with suspension and debarment during pre-award period using System for Award Management by checking www.SAM.gov
· Comply with restrictions on lobbying and ensure OMB Form LLL is completed for any contracts or awards greater than $250,000.
· Not allow Cardinal Changes- Any change orders to issued contracts must be within the original scope of the contract and GDOT must be notified before issuing a change order. 

FTA Purchasing Thresholds eff. 6/20/18

MICRO PURCHASES
· Micro purchases are considered those purchases below $10,000 
· Independent Cost Estimates are advised for all purchasing thresholds
· Documentation should include the determination that the price is fair and reasonable and how that determination was derived
· Distribute opportunity among qualified suppliers, no need for written quotes, but use prudence in selection
· The subrecipient may not divide or reduce the size of its procurement to avoid the additional procurement requirements applicable to small or large acquisitions
SMALL PURCHASES

· Applicable to subrecipient procurements valued between $10,000 - $250,000
· All small purchase activity must be pre-approved by the PTS or Transit Planner

· Price or rate quotations must be obtained from an adequate number of qualified sources with a minimum of two (2) valid quotations on company stationery or other suitable document identifying the business name, person submitting the quotation. Email quotes are acceptable.

· Phone quotations are not acceptable. 

· All quotations should have the attached specifications, terms, and conditions and/or appropriate contract, where applicable. 

· If a single quote or bid is obtained in response to a solicitation, the subrecipient must review the solicitation to determine if it was unduly restrictive, if the solicitation was adequately disseminated, or seek feedback from potential bidders as to reason they did not respond to the solicitation.  If the reason for receiving a single bid is out of the subrecipient’s control, then competition can be considered adequate and the award will be valid provided that the price is reasonable in light of a cost analysis.

· Sole Source awards (non-competitive) may be allowed when items or services are considered to be available from a single source and one of the following conditions is present:

· A unique or innovative concept, the details of which are confidential, patented, or copyrighted

· Patent or data rights restrictions preclude competition

· Award to another contractor would result in substantial duplication of costs that are not expected to be recovered through competition

· Award to another contractor would result in unacceptable delays in fulfilling the subrecipient’s needs

· The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation.

In order to conduct a sole source procurement, the subrecipient must prepare a written sole source justification articulating why the item or service is available only from a single source.  A cost analysis will also be required to determine the reasonableness of the price.  

· The subrecipient may not divide or reduce the size of its procurement to avoid the additional procurement requirements applicable to large acquisitions.

LARGE PURCHASES
Sealed Bids: 

· Applicable to recipient and subrecipient purchases above $250,000

· Bids must be solicited from an adequate number of known suppliers and publicly advertised 

· Must have a clear set of written specifications for proposed purchase in order to obtain the best quality products or service at minimum cost
· Must have written specifications for solicitation outlining protest procedures
· Must be publicly opened at the time and place prescribed in the Invitation for Bid (IFB).

· Must be sealed and date and time stamped upon receipt

· Must be received by the stated Proposal submission deadline

· Architectural and Engineering procurements must follow procedures as outlined in the Brooks Act
· Must contain all applicable FTA clauses
· Must be awarded to the lowest and responsive/responsible bidder
· Must not be rejected except for sound, documented reason
Competitive Proposals:
Are used when the nature of the procurement does not lend itself to sealed bidding, and when any of the following circumstances are present:

· Precise physical specifications are not firm, 

· Basis of award includes factors other than/in addition to price, and

· Discussions with bidders/offerors are expected after bid/proposal submittal 

· Must be publicized and any response to publicized requests for proposals must be considered to the maximum extent practical

· Must contain scoring or evaluation factors with their relative importance identified

· Must be solicited from an adequate number of qualified sources.

· Must have a written method for conducting technical evaluations of the proposals received and for vendor selection
· Must be awarded to the responsive and responsible firm whose proposal is most advantageous to the program, with price and other factors considered
· For Architectural & Engineering (A & E) Services should be selected by following the Brooks Act Qualifications-Based process and price should not be a factor in the selection criteria
Disadvantaged Business Requirements & Good Faith Efforts

Prompt Payment and Retainage Clause shall be included in all 3rd Party Contracts as follows: 
“The Contractor agrees to pay each subcontractor (and extends to any second-tier contract) under their FTA Funded contract for satisfactory performance of its contract no later than thirty (30) days from receipt of each payment the prime contractor receives from THE GEORGIA DEPARTMENT OF TRANSPORTATION’S FTA funded transit program.  Any disputes that arise regarding payment to any subcontractor after the satisfactory completion of work may be brought to the attention of the GDOT TRANSIT PROGRAM, who will make a determination whether there was good cause.  Any delay of payment from the above-referenced time frame may occur only for good cause following written approval from the GDOT FTA funded transit program.  This clause applies to both DBE and non- DBE subcontractors.  Failure by the prime contractor to carry out the requirements of the Prompt Payment without just cause, is a material breach of their contract with the Georgia Department of Transportation and may result in the GDOT FTA funded transit program withholding payment from the prime contractor until all delinquent payments have been made (no interest will be paid for the period that payment was withheld, when applicable), termination of this contract, or other such remedy as the GDOT FTA funded transit program deems appropriate. Additionally, contractors are discouraged from withholding retainage from subcontractors, but if done, any retainage payments should be made within 30 days of satisfactory completion.” 

GDOT DBE FTA Goal – 2019-2021
GDOT has adopted an overall race-neutral goal of 10.55% for the FY2019-FY2021 period.  This goal is not to be considered as a fixed quota, set aside or preference.  The DBE goal can be met by prime contractors, subcontractors, or other vendor supplied services that are certified DBE businesses. 

DBE Good Faith Efforts
All procurements should make Good Faith efforts to solicit bids from certified DBEs.  This may include wide distribution, posting solicitations on minority websites or among trade publications, etc. Good Faith Efforts should be documented to substantiate outreach. 
Procurement Special Considerations

Use of GDOT or State of Georgia Intergovernmental Agreement (DOAS)
When purchasing off a State GSA (Intergovernmental agreement) an assignability clause is not required.  However, you must ensure contracts were awarded with full and open competition and were not subject to geographical preferences.  When GSA contracts are used FTA and Federal Clauses are attached prior to issuance of a purchase order.  
· Rolling Stock contracts must not exceed five (5) years.  

· Transit Vehicle Manufacturer, also known as “TVM” Certification must be obtained from rolling stock manufacturer, and included in bidder’s proposal. 
· No advance payments to contractors shall be made without prior GDOT/FTA approval.

References: 
· National RTAP Procurement Pro is a tool developed to ensure Federal compliance when creating a bid solicitation with FTA federal funds.  http://www.nationalrtap.org/Web-Apps/ProcurementPRO/ 

· 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit requirements for Federal Awards https://www.ecfr.gov/cgi-bin/text-idx?SID=6214841a79953f26c5c230d72d6b70a1&tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
· Federal Clauses Frequently Asked Questions:  https://www.transit.dot.gov/funding/procurement/third-party-procurement/contract-clauses 

· FTA Fiscal Year 2019 Certifications and Assurances: https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/funding/grants/grantee-resources/131551/2019-certifications-and-assurances.pdf 
·  FTA Procurement Circular, 4220.1F, that applies to all grantee procurements may be found here: https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/third-party-contracting-guidance 
· FTA Best Practices Procurement Manual (BPPM) is accessible online. https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/funding/procurement/8286/fta-best-practices-procurement-and-lessons-learned-manual-2016.pdf 

· General Services Administration (GSA) OGP 4800.21 
http://www.gsa.gov/portal/mediaId/175883/fileName/GSA_Order_48002H_June_2013
· GSA Schedules http://www.gsa.gov/portal/content/197989
· State and local govt. schedules: http://www.gsa.gov/portal/category/100631
· Based upon description of the project, the GDOT reviewer may research the proper North American Industry Classification System (NAICS) code.   http://www.naics.com/search/
· Third Party Contracting Topical FAQ’s 
https://www.transit.dot.gov/funding/procurement/third-party-procurement/third-party-procurement-faqs
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