AGREEMENT PRIVATE 
FOR

TRANSFER OF SECTION 5311 VEHICLE

GEORGIA DEPARTMENT OF TRANSPORTATION
(Name of Subrecipient Transferring)
AND
(Name of Subrecipient Receiving)

This agreement, made and entered into this _____ day of ___________, _____, by and between the DEPARTMENT OF TRANSPORTATION, an agency of the State of Georgia, hereinafter called the "DEPARTMENT"; (Name of Subrecipient transferring), hereinafter called the "TRANSFEROR" and  (name of Subrecipient receiving ) hereinafter called the "TRANSFEREE".


WHEREAS, the TRANSFEREE is desirous of acquiring capital improvements to be used in initiating mass transportation services to the public in (name of Subrecipient receiving); and


WHEREAS, this Mass Transportation System will have a profound impact upon the development of the total organized transportation services in the State of Georgia; and


WHEREAS, the DEPARTMENT desires to promote such development through its participation in such improvements; and


WHEREAS in a letter to the Federal Transit Administration (FTA) and the Federal Highway Administration (FHWA) dated January 24, 1979, the Governor, as Chief Executive of the State, designated the DEPARTMENT as his representative on transportation matters in Georgia as the recipient agency for Section 5311 funds; and


WHEREAS, the TRANSFEROR has received (full description of vehicle, including GDOT # to be transferred), from the DEPARTMENT under agreement dated (date of executed contract)  to provide public transportation; and


WHEREAS, it has been determined that the TRANSFEROR has no further need of the  (full description of vehicle including GDOT #); and


WHEREAS, the TRANSFEROR has requested that the DEPARTMENT transfer the  (full description of vehicle including GDOT #)  to another eligible recipient.


NOW THEREFORE, for and in consideration of the mutual promises and covenants herein contained, and other good and valuable consideration as set out hereinafter, it is agreed by and between the DEPARTMENT, the TRANSFEROR, and the TRANSFEREE, that:
ARTICLE I

SCOPE AND PROCEDURE


This Agreement covers the obligations of the parties in connection with the acceptance by the TRANSFEREE of the "PROJECT", in order to provide public transportation within (name of subrecipient receiving).


For and in consideration of the mutual promises herein contained, the parties agree as follows:


A. 
That the TRANSFEROR agrees to transfer title to the vehicles which were acquired under Contract with the Department dated (execution date), to the TRANSFEREE. The TRANSFEREE shall continue to show the DEPARTMENT as first lienholder on the Title Certificate for the duration of the life of the equipment.

B.
 TRANSFEREE shall accept and retain title to said PROJECT equipment and shall provide from local funding sources, excluding all available federal funds, funds to pay its share of t​he PROJECT operating costs.  

C.
The TRANSFEREE shall use the PROJECT equipment for the provision of mass transportation service in (name of Subrecipient Receiving). The mass transportation system under the terms of this Agreement shall be operated by the TRANSFEREE and shall serve a​rea wide transportation needs.  The TRANSFEREE shall have full responsibility for the day-to-day management and operation of the system.  To effectively fulfill this responsibility, the TRANSFEREE will designate an individual to be general manager of the system and shall notify the DEPARTMENT in writing of this designation.  The TRANSFEREE agrees to be responsible for all operating costs of the system.

     
C. 
The TRANSFEREE shall keep accurate records, in a manner approved by the DEPARTMENT, with regard to the use of the PROJECT equipment and shall submit to the DEPARTMENT, upon request, such information as is required in order to assure compliance with this Article and shall immediately notify the DEPARTMENT in all cases where PROJECT equipment is used in a m​anner or for a purpose other than ​mass transportation.


D. 
That during the period of contract performance, the TRANSFEREE shall maintain the PROJECT equipment at a level of cleanliness, safety and mechanical soundness as determined by the TRANSFEREE and approved by the DEPARTMENT.  The DEPARTMENT and the FTA shall have the right to conduct periodic inspections for the purpose of confirming proper maintenance pursuant to this Article. That the TRANSFEREE shall maintain, in amount and form approved by the DEPARTMENT, such comprehensive and collision insurance or self-insurance as will be adequate to replace or repair PROJECT equipment throughout the PROJECT equipment's useful life.


E. 
During the period of contract performance the TRANSFEREE agrees to provide each project vehicle with liability insurance in an amount not less than $100,000 per person and $300,000 per accident and $50,000 property damage.


F. 
If at any time during the duration of the PROJECT equipment's useful life, it is determined by the DEPARTMENT that said PROJECT equipment is not being used or maintained in accordance with the terms of this Agreement or the TRANSFEREE is not keeping records as specified in paragraph (d) of this Article, then the DEPARTMENT, at its discretion shall require the TRANSFEREE to either remit ownership of the equipment to the DEPARTMENT or shall remit to the DEPARTMENT ninety percent (90%) of the fair market value, if any, of such property. For the purpose of this Article, the fair market value shall be deemed to be the value of the property as determined by an appraisal, approved by the DEPARTMENT, conducted as soon after such misuse or withdrawal occurs or the actual proceeds from the public sale of such property, whichever is approved by the DEPARTMENT and FTA.  The DEPARTMENT reserves the right to transfer ownership of the surrendered PROJECT equipment to another eligible transportation service provider.  Upon disposition of said property or properties by transfer, sale, or as otherwise directed by the DEPARTMENT in accordance with the procedures of the DEPARTMENT, the TRANSFEREE forfeits any invested interest in lieu of the costs of such disposition.  Under no circumstances will the property be disposed of without the specific written consent of the DEPARTMENT.


G. 
The TRANSFEREE shall not permi​t the use of the PROJECT equipment for partisan political purposes. 


H. 
The TRANSFEREE shall not alter, modify or remove from the PROJECT equipment any part, component, or accessory without written consent from the DEPARTMENT.

ARTICLE II

COVENANT AGAINST CONTINGENT FEES


The TRANSFEREE shall comply with all relevant federal, state, and local laws.  The TRANSFEREE warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for the TRANSFEREE to solicit or secure this Contract, and that he has not paid or agreed to pay any company or person, other than a bona fide employee working solely for the TRANSFEREE, any fee, commission, percentage, brokerage fees, gifts, or any other consideration, contingent upon or resulting from the award or ma​king of this Contract.  For breach or violation of this warranty, the DEPARTMENT shall have the right to annul this Agreement without liability to or at its discretion to deduct from the Contract price or consideration, or otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE III

EMPLOYMENT OF DEPARTMENT'S PERSONNEL


The TRANSFEREE shall not employ any person or persons in the employ of the DEPARTMENT for any work required by the terms of this Agreement, without the written permission of the DEPARTMENT except as may otherwise be provided for herein.
ARTICLE IV

PROHIBITED INTEREST


No member, officer, or employee of the TRANSFEREE during his tenure or one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds thereof.

ARTICLE V

REVIEW OF WORK


Authorized representatives of the DEPARTMENT and the Comptroller General of the United States Department of Transportation may at all reasonable times inspect all vehicles and equipment owned by the TRANSFEREE as part of the PROJECT, all transportation services rendered by the TRANSFEREE by the use of such vehicles, and all relevant PROJECT data and records. The TRANSFEREE shall also permit the authorized representatives to audit the books, records, and accounts of the TRANSFEREE pertaining to the PROJECT.

ARTICLE VI

AUTHORIZATION AND APPROVAL


The work shall be carried on expeditiously and in general accordance with the scope and procedure with recognition that unforeseen events may make necessary some minor variations.

ARTICLE VII

RESPONSIBILITY FOR CLAIMS AND LIABILITY


The TRANSFEREE, its agents and employees, shall be responsible for any and all damages to property or persons and shall save harmless the DEPARTMENT, its officers, agents, and employees, from all suits, claims, actions, or damages of any nature whatsoever resulting from the negligence of the TRANSFEREE in the performance of work under this Agreement, and further, the TRANSFEREE agrees to hold harmless the DEPARTMENT from all suits, claims, actions, or damages of any nature whatsoever by any person, firm, corporation, or governmental body resulting from any defective equipment, material, or facility purchased by the TRANSFEREE under this Agreement or from the installation and operation thereof.                                                                       

ARTICLE VIII

COMPENSATION


It is understood and agreed that the total original cost of the PROJECT equipment was ($$-total cost).   The DEPARTMENT and the TRANSFEROR have completed the initial purchase of (full description of vehicle, including GDOT #), as described in ARTICLE I, under the terms of Agreement dated (date of contract), between the DEPARTMENT and the TRANSFEROR. In consideration of the PROJECT equipment transferred to the TRANSFEREE, the TRANSFEREE, from its available local funds, shall operate a mass transportation services to the public in (name of subrecipient receiving)
ARTICLE IX

SUBS​TANTIAL CHANGES


No material changes in the scope, character, complexity, compensation or duration of the PROJECT from those required under this Agreement shall be allowed without the execution of a Supplemental Agreement between the DEPARTMENT and the TRANSFEREE.  Minor changes in the proposal which do not involve increased compensation, extension of time, or changes in the scope and objectives of the PROJECT may be made by written notificati​on of such change by either party with written approval by the other party.
ARTICLE X

MAINTENANCE OF CONTRACT COST RECORDS

The TRANSFEREE shall maintain all books, documents, papers, accounting records, and other evidence pertaining to costs incurred on the PROJECT and shall make such material available at all times during the period of this Agreement, and for three years from the date of final payment under the Agreement, for inspection by the DEPARTMENT and any reviewing agencies, and copies thereof shall be furnished if req​uested.  The TRANSFEREE agrees that the provisions of this Article shall be included in any Contract it may make with any subcontractor, assignee or transferee.

All charges to the PROJECT account shall be supported by invoices, Contracts, or vouchers evidencing in proper detail the nature and propriety of the charges.
ARTICLE XI

SUBLETTING, ASSIGNMENT, OR TRANSFER


Unless otherwise authorized in writing by the DEPARTMENT, the TRANSFEREE shall not assign any portion of the work to be performed under this Agreement, or execute any Contract, amendment or change order thereto, or obligate itself in any manner with any third party with respect to its rights and responsibilities under this Agreement without the prior written concurrence of the DEPARTMENT.

The DEPARTMENT reserves the right to review all subcontracts prepared in connection with the Agreement, and the TRANSFEREE agrees that it shall submit to the DEPARTMENT prepared estimates for the DEPARTMENT'S review and written concurrence in advance of their execution.  

All Contracts shall provide that subcontracts exceeding $10,000.00 in cost shall contain all the required provisions of the prime Contract.

ARTICLE XII

CONTRACT DISPUTES


This Agreement shall be deemed to have been executed in Fulton County, Georgia, and all questions of interpretation and construction shall be governed by the Laws of the State of Georgia.

ARTICLE XIII

TERMINATION


The DEPARTMENT reserves the right to terminate the Contract at any time for just cause upon thirty (30) days written notice to the TRANSFEREE notwithstanding any just claims by the TRANSFEREE for payment of services rendered prior to the date of termination.  If FTA does not approve the DEPARTMENT'S grant application for the TRANSFEREE, the DEPARTMENT reserves the right to terminate the Contract.

ARTICLE XIV

COMPLIANCE WITH APPLICABLE LAWS

A. The undersigned certify that the provisions of Section 45-10-20 through 45-10-28 of the Official Code of Georgia Annotated relating to Conflict of Interest and State Employees and Officials Trading with the State have been complied with in full.

B.  IT IS FURTHER AGREED that the TRANSFEREE shall comply and shall require its subcontractors to comply with the requirements in GEORGIA DEPARTMENT OF TRANSPORTATION, TERMS AND CONDITIONS,  United States of America Department of Transportation Master Agreement, located at (hyperlink to current FTA Master Agreement) incorporated by reference and made a part of this Agreement as if fully set out herein. 
The covenants herein contained shall except as otherwise provided accrue to the benefit of and be binding upon the successors and assigns of the parties hereto.


IN WITNESS WHEREOF, said parties have hereunto set their hands and affixed their seals the day and year above first written.

GEORGIA DEPARTMENT       
Name of Subrecipient Transferring Vehicle
OF TRANSPORTATION


BY:  ______________________________
BY: ______________________________
        Commissioner


TITLE: ____________________________
ATTEST: __________________________
ATTEST: __________________________

                Treasurer



Name of Subrecipient Receiving Vehicle

BY: ______________________________

TITLE: ____________________________

ATTEST: __________________________



