Transportation Enhancement Q & A's

1. When do I get my grant money?

A TE award is not a grant.  Under the TE Program, the Sponsor receives funds on a reimbursable basis.  That means that the Sponsor must first pay for the services, right-or-way, and/or construction work and then seek reimbursement from the GDOT using the invoice process.  The GDOT has developed the payment process assure prompt payment to the Sponsors.  

2. Where can I find information on the Internet?

The GDOT maintains a web page at www.dot.state.ga.us/homeoffs/planning.www/planning/planhome.htm that provides an overview of the TE program in Georgia, a list of recently selected TE projects, and access to the Sponsor’s Guidebook.

The Federal Highway Administration (FHWA) maintains a web page at www.fhwa.dot.gov/environment/te.htm that provides an overview of the TE program, a legislative history, a description of the various legislative and regulatory requirements, and TE program guidance on policies and procedures.  

3. Why must TE projects "relate to surface transportation" and how does this requirement affect the application process? 

Congress enacted this wording in TEA-21.  The focus is on a clear and credible description of how the proposed TE project relates to the surface transportation system.  Surface transportation is defined to include all modes of travel with the exception of aviation and military transportation. The TE project must be open to the general public and serve a transportation need for the general public.  To determine a relationship to surface transportation a project proponent should ask themselves a number of questions about the proposal.  For example, in what way(s) is the project related to surface transportation through present or past use as a transportation resource?  Is there a direct connection to a person or event nationally significant in the development of surface transportation? What is the extent of the relationship(s) to surface transportation?  What groups and individuals are affected by the relationship(s), when did the relationship(s) start and end or do the relationship(s) continue?  Is a relationship substantial enough to justify the investment of transportation funds?  The FHWA TE Guidance states that proximity to a transportation facility alone is not sufficient to establish a relationship.  Transportation enhancement coordinators should encourage applicants to carefully think through this part of their application. 

4. Under TEA-21, the value of donations of funds, materials, land or services made before a transportation enhancement project is approved can be credited towards the local match.  Is there a limit as to how far in the past we can go in considering the value of such donations?  How is their value calculated?  Do you have an example of how to apply these credits? 

The FHWA TE Guidance does not specify a time limit as to how far in the past we can go in considering the value of such donations.  As a general principle, the Guidance invokes a test of reasonability, as determined in coordination with the FHWA Division Office.  For determinations of what donated items can be used for the local match and how they are valued, the FHWA Division Office must also be contacted.  Determining whether a donation can be credited may also include an evaluation of whether its original acquisition is in accord with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and Title VI of the Civil Rights Act of 1964.  Land donations must be clearly documented to support the value placed on them.  To verify how to value donated services by private people to a government unit, see 23 U.S.C. 323(b) and Office of Management and Budget (OMB) Circular A-87, attachment B, item 11(i).  To verify how to value donated services by private people to a private project sponsor, see OMB Circular A-122, Attachment B, item 12. OMB circulars are available on the World Wide Web at: 

www.whitehouse.gov/WH/EOP/omb/html/circular.html. 

These Office of Management and Budget (OMB) circulars are also available through the FHWA division offices.  The value of any donations should be reflected in the overall cost of the TE project.  The FHWA Office of Finance and Budget issued a February 4, 1997 memo entitled "Donations to Federal-aid Projects," which gives a sample calculation of donation credits. It is available through the FHWA Division Offices.  Refer to the FHWA TE guidance section "Summary of Requirements for Matching Funds." 

5. Some TE projects, such as restored historic facilities, may have parts of the space appropriately used for activities that are leased for a fee. Examples are restaurants etc., and leased offices in a portion of the historic building that would not necessarily be open to the public.  How should Sponsors treat fees generated by activities in these spaces made available through TE funds? 

Ideally for joint use activities that are part of the initial proposal for TE funds, a partnership is suggested to allow federal funds to be used only for the portion of the restoration for public use.  Privately or commercially used segments of a restoration should have private investment. 

Before the TE project is approved, the Sponsor, state DOT, and FHWA, if necessary, should reach a clear agreement on which areas are to be leased, what activities are appropriate, and how income generated by the facility is to be used.  As the FHWA TE Guidance notes under the heading "Maintenance and Operations," the state through the Sponsor is responsible for long-term maintenance and operation of TE activities.  The category "Rehabilitation and operation of historic transportation buildings, structures, or facilities" is the only TE activity that specifically allows the use of federal-aid TE funds for operations.  As part of their maintenance and operations responsibility, states are encouraged to develop maintenance plans for TE activities.  In accordance with good business practices, these plans would include reserves for long-term maintenance and periodic repair.  Part or all of the fees generated by the activity should be a component of the maintenance plan. 

6. What is the meaning of "a clear link to scenic or historic sites." 

Congress introduced this terminology regarding tourist and welcome centers.  This phrase can be interpreted broadly, however a clear linkage must be demonstrated.  For example, if a tourist or welcome center provides substantial information about a particular scenic or historic highway program, or a scenic or historic site this could be considered part of the needed justification.  Such information could include literature, directions, interpretive displays or videos shown to the public.  To clearly be consistent with the language the Congress provided, the tourist or welcome center should be within close proximity to the scenic of historic highway site.  Close proximity should be determined to be within a reasonable walking distance.  If visitors can park at the tourist and welcome center and walk to the scenic or historic site (i.e. on short connecting foot trails), see it from a vista at the tourist and welcome center or view some of it's attributes, then there is clear linkage.  For scenic sites, if the location proposed is on a designated scenic route, and the proposed building site itself contains some of the qualities that make the route scenic (special landforms, vistas, cultural resources, etc.) that can be viewed from the tourist and welcome center, then linkage may clearly be established.  The placement of a visitor's information facility on a scenic or historic route would allow for a more direct connection and more easily satisfy the linkage requirements. 

7. Is reconstruction (i.e. building a replica) of historic transportation buildings an eligible TE activity? 

There is no provision for replication of a historic structure in the list of TE activities fundable with enhancement dollars.  Rehabilitation and restoration of historic structures is a listed activity.  Building a replica of a historic structure is not the equivalent of restoration of existing structures. There is no terminology called reconstruction in the list of TE activities. 

8. If a town which has condemnation authority, is acquiring land for a TE project, can it use the "voluntary transaction provisions" if they are willing to state that they will not use condemnation to acquire the property. 

A public agency that has condemnation authority can participate in the voluntary transaction process if they put in writing that they give up that right if negotiations with the property owner fail (per 49 CFR 24.101). . 

9. Can a locality donate land that could reasonably be called part of a TE project, even though it is outside the normal highway ROW? 

The 23 U.S.C. 323 requires land that is donated be incorporated into the project to be eligible for a match.  If not part of project scope, a donation of the property should not be used as a match.  Land does not have to be within highway right-of-way to be eligible for donation for a TE project. 

10. Is there specific language required in an easement agreement where TE dollars are used to acquire the easement? 

FHWA's real estate staff has indicated that there is no standard template for property acquisition or standard easement language.  There is also not specific language for inclusion in easement agreements for TE funded projects.  Appropriate language should be developed for the specific project circumstances in cooperation with the FHWA Division Office. 

11. Could TE funds be used for planning documents even if the documents do not necessarily lead to a project? 

The TE guidance recommends against funding statewide planning and related documents with TE dollars, except where specific language is provided in legislation, "archeological planning and research".  Planning that is an integral part of the development of a project may be considered an eligible expenditure. 

12. Is it true that we can only restore historic buildings to house museums? 

It is not true that we can only restore historic buildings to house museums.   Establishing a transportation museum is not strictly tied to the historic nature of the structure it is housed in.  Historic buildings maybe restored that are not necessarily a museum where a relationship to transportation is shown and all other eligibility requirements are otherwise met. 

13. Are TE project involving privately held property allowed under the regulations and policies of the TE program? 

Yes, TE projects involving privately held property is allowed under the regulations and policies of the TE program.  It requires extra care in the development of the project agreement to insure that there is public access to a TE restored property and that the term of public access is comparable to the nature and magnitude of the investment of public funds.  A requirement is also needed to assure the protection of the investment and for future necessary maintenance. 

14. Can TE funds be used to restore military transport vehicles/vessels or create military museums? 

TE funds may not be used in connection with active military vehicles/vessels, or those owned, maintained or otherwise controlled by the military with limited access to the general public.  TE funds are to be used for the enhancement of transportation and transportation related activities for the general public.  TE activities must be those listed in law, open to the general public, and responsibly maintained directly or in partnership with a public entity (Specific Federal funds may be used to match Federal-aid highway funds. 

15. Are TE funds allowed to be used for traditional highway projects? 

TE funds are not allowed to be used for the preservation of transportation corridors for future highway development.  TE funds are to be used only for the non-traditional projects identified in TEA-21.  TE projects are non-motorized transportation-related activities, except where specifically allowed in law.  Exceptions are primarily limited to the rehabilitation and operation of historic transportation facilities, including historic railroad facilities, canals and water born vehicles. 

16. May a State charge a user fee at a site in a program in which TE funds are involved? 

A number of questions have been raised as to whether a fee may be charged for access to any property or services provided through funds made available for a TE activity.  Generally, fees should not be charged for access to activities or projects funded with TE funds.  Examples of limited situations in which a minimal fee may be charged are discussed below. 

Examples might include admission fees to a transportation museum, or to an interpretive movie shown at a tourist center, and a fee for a scenic ride on a restored historic train.  A fee may be appropriate where the proceeds from the charge are not excessive for the general public, and are by agreement instituted for the maintenance and operation of the TE funded resource.  If charging a fee is prohibited by a Federal, State or local law, the State may not charge a user fee.  For example, if a tourist or welcome center is on an Interstate Highway, no fee could be charged (see 23 U.S.C. Section 111(a)).  Collected fees should be applied for the maintenance and long-term upkeep of museums, trails, or other TE-funded sites. 

Where a State or project applicant proposes to use TE funds to acquire real property and lease or rent space, or otherwise charge a fee for access to the property, 23 U.S.C. Section 156, (unless an exception is granted by the Secretary), requires that fair market value be charged and that the Federal share of net proceeds from the transaction be applied by the State toward Title 23 eligible projects (i.e., Federal-aid projects of State-funded projects that are eligible for Title 23 funding).  The term "real property" refers to land and any improvements affixed to the land (i.e., the physical real estate), and all interests, benefits, and rights inherent (e.g., access control rights, air rights, etc.) in the ownership of the physical real estate.  By agreement, provisions should also be made to have a portion of the funds used for the maintenance and operation of the TE funded resource. 

17. What are the similarities and differences between Scenic Byways program and Transportation Enhancement program? 

The Scenic Byways Program and Transportation Program are able to fund many similar activities. Some of the similarities include: 

· Activities eligible under the Scenic Byways program are generally eligible under TE activities where all applicable criteria have otherwise been met. 

· The eligibility for TE funding for the provision of tourist and welcome centers applies to both existing and new centers.  This means that TE funds may be used for the construction of a new facility and/or the restoration of an existing facility.  This would include those related construction actions necessary to provide the facility, such as interior fixtures and parking areas. 

· TE funds can be used to purchase and install items which support or interpret the scenic or historic highway program or site including brochure racks for interpretive materials, maps, or kiosks, markers, and scenic overlooks. 

Some differences include:

· TE funds cannot be used for statewide programs, marketing or promotion not related to the scenic or historic highway program. 

· TE funds cannot be used for staffing, operating costs, or maintenance. 

· TE funds should not be used to purchase items such as racks for advertising or brochures for local or national businesses. 
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