


ACT CREATING THE
HIGHWAY DEPARTMENT
OF GEORGIA

HIGHWAY COMMISSION CREATED.

An Aet to'designate the Prison Commission of Georgia, together with the
State Geologist, the Dean of the Uollege of Civil Iingineering of the
State University, and the Professor of Highway Engineering at the
Georgin Hehool of Teehnology, as the Highway Department of (teor-
gin; to assent to the provisions of the Aet of Congress approved
July 11, 1016, lenown as the ‘“Act to provide that the United States
shall aid the States in the construction of rural post voads, and for

~ other purposes,”” and for other purposes, ;

Seetion 1. e 1t enacted by the General Agsembly of Georgia, and
it is hereby enacted by authotity of the same, That from and after the
passage ol Lhis Act the Prison Commission of Georgia, together with
the State Geologist, the Dean of the College of Civil Engineering of the
State University, and the Professor of Highway Engineering at the
Georgin Sehool of Technologry, ghall constitute the Highwny Department
of the State of Georgia, aud shall diseharge all the duties preseribed by
the Aet of Congress approved July 11, 1976, known as the “EAet Lo pro-
vide that the United States shall aid the States in the constrnckion of
rural post roads, and for other purposes,’’ to le performed by spel
State Highway Department, which they ahall do without additiongl com-
pensation to thut now paid them, and under the provisions of the Act
of 1008, allowing said Prison Commission to employ sneh eivil engineers
as thevein provided.

See, 2, Be it further enacted, and it is hereby enucted by the au-
thority of the same, That the assent of the State of (teorgia is herchy
given fo fthe terms and provisions of said Aect of Congress referved fto
in Hection 1. N

Soe. 3. De it further emacted by the authority aforesaid, That all
laws.and purts of laws in confliet with this Aect are hereby repealed.

Approved August 16, 1916,




BY-LAWS OF THE GEORGIA STATE
HIGHWAY DEPARTMENT.

ARTICLE 1.

Name, Officers, Meetings, Etc.

Seetion 1, Under the Aet of the General Asgembly ¢reating this de-
partment, approved August 16, 1916, the legal title of thiz department
is the Highway Department of Georgin, Ior convenience the_ fierm
‘i Board?” where used in these by-laws shall mean the full legal title of
the Highway Department of Georgia, '

Bec. 2. The Board shall aunually eleet a chairman and n seeretary,
who shall hold office until their successors are elected.

See. 8.1t shall be the duty of the ehairman of the Board to preside
over all meetings thereof, regular and speecial; to eall special mmatillgf&
at his diseretion, and to exercise such exceutive powers as fthe Board
from time to time may determine,

Sec. 4. It shall be the duty of the seeretary to attend all meetings
of the Board, fo keep careful minutes of its proceedings, fo preserve
all documents, maps, ete., pertaining to its work, and to perform sich
other e¢lerieal and finaneial duties ns the Board may order.

See, 5. The Board ghall meet in regular session on the third Tuesday
in each month at the offices of the Board in the State Capitol, Regular
meetings may be continued by adjournment to specified dates,

See. 6. Bpecinl meefings may be held upon eall of the chaivman, or
three other members, by written notice specifying the husiness to be
eonsidered, and the date of the meeting, Sueh molice must he given
at least five days in advance of the meeting, .

Sec. 7. Until such time as the Geueral Assembly shall provide funds
for the direct maintenance of this Board the salary of the secretary
will be fixed and paid by the Prison Commission of Georgia,

ARTICLE 2.

Engineering Staff,

Section 1. The engineering staff of the Board shall consist for the
present of the permanent civil engincers now employed hy the PPrigson
Uommission and of sueh other competent civil engineers skilled in road
surveys and methods of road building as may bo temporarily appointed
to specific pieces of work by the formal action of this Board.

See. 2, Until such time as the General Assembly shall provide funds
for the direct maintenance of this Board, the salary of said permanent
engineer will be fixed and paid by the parties in whose service he is
acting,.

Sec. 3. The salary or fees of any temporary engineer, and the terms
of hig employment, shall be fixed by the Board at the time of his ap-
pointment.

See. 4. The traveling and survey expenses of all engineors of the
Board prior to employment on actual construetion shall e paid by the
parties in whose service they are geting. In the case of temporary en-
gineers, the salaries of the engineers shull be ineluded in the survoying
expenses,

See. 5. An engineer assigned by the Boeard to supervision of con-
struetion under n projeet agreement, will be paid his salary and field
expenses out of the funds provided for said project, Said paywents shall
not exeeed 10 per cent. of the Lotdl cost of the project.
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Hoe. 6. The Board shall investigate in advance the qualifications of
engineers for ftemporary appointments. At least one must be highly
qualified in bridge designing,

ARTICLE 3.
Relating to Projects and Action Thereon,

Seetion 1. Counties applying for Pederal aid on road construction pro-
Jecis ghall submit their applieations to the Board in the manner pre-
seribed by the Mederal Aid Act of July 11th, 1916, and the rules and regu-
lations pursuant thereto as set forth by the Secretary of Agrieulfure of
the United States. The orderly steps in sueh submission and subse-
quent progress are as follows:

(a) Application to the Board on preseribed forms, aceompanied hy
agreement, on part of applicant to pay the cost of all necessary recon-
noissance and preliminary investigations and snrveys.

(h) The Board acts on the application by placing it on file and or-
deving 4 reconnpissance by an engineer of the Board. The engineer shall,
in making said reconnoissance, po over the rvoute or routes feasible
between terminal points, inspeet the adjoining roadways, confer and
advige with the loeal authorities concerned, and make weport to the
Board upon the feasibility, the It. I, D. service rendered, and the traffic
importance of the project, and upon the agsurances of co-operation by
adjoining counties in co-ordinating the project with the systematic nef-
work of Pederal aid roads as adopted by the Board.

(¢) Upon the approval of the engineer’s report by the Boavd, the
applicant will be notified and aided to prepare in detail, through an
enginear appointed by fthe Board, the ‘‘Project Statement’' in the
form reguired by the Federal authorities, The Project Stutement must
be accompanied by binding vontracts making the Board fhe legal agent
af the applicant in construction and maintenance of the project and pro-
viding the applicant’s share of the estimated cost of lahor, material and
equipment required by the project. Proper forms of contract will be
furnished by the Bosrd. The cost of surveys must be ineluded,

(d) The Project Statement, when properly submitted, is actei upon
by the Board, and, if approved, is forwarded to the T, 8 Office of TPuh-
lic Roads, through which the U. 8, Secretary of Agriculture acts upon
these matters.

(e) When the said Project Statement is returned to the Board with
Pederal approval; the applicant is instructed to make the necessary locey:
tion, surveys, maps, and estimates through a competent engineer np-
pointed by the Board. Defailed instroctions ave given the engineer in
aceord with the Pederal vequirements as to low this survey shall ho
made and mapped. The expense of thig survey is to be paid hy the
dapplicant.

(£) When the above survey with maps, quantities, and close estimate
of eost arve approved by this Board and bids thereon secured if work
is by contract, the papers are sent to the Office of Pulilic Roads. Upon
final approval by thal oflice, the *‘Project Agreement'’ is drawn up in
the form preseribed by the U. 8. Secretary of Agriculture; and when
properly. executed between fhe Donrd and the said Seeretary of Agris
enlture the applicant Iy notified that construetion work will ‘he siarted
by the Board under the contraet as made. .

(g) The Project Agreement will set forth all the specifications, terms
of payment, system of vouchers to be used, and all other controlling
details, i

Sec. 2. No project will be considered eligible for Federal aid unless
it forms a part of the system of roads adopted officially by this Board,
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and shown on the key map hy thom approved: Provided, that projects ol

gpecial Jniportance and merit may bo considered on ofher roads, it {he

assent of the Secretary of Agrienlture he secured in advance of its
sithinission., o

Sce. 3. Until a morve complete organization of the engincering stalf
is possible, a committee of this Board shall he raised to pass upon and
approve the enginecering duata, designs, specifications and estimates of
cost conunected with all Project Agreements Liefore the same are trans-
mitted to the Federal authorities.

Sec. 4. All papers, maps, ete., arising under the provisions of this
article must bear the stamped certificate of the Secretary of the Board
in evidence of fhe loard’s action and approval.

ARTICLE 4.

Relating to Sessions and Order of Business,

Section 1. The Board shall meet in open session to receive applica-
tions, to give hearings upon proposed projects and other matters of in-
terest, and to make announcemients of important action.

Sec. 2. The Board shall meet in executive session for the transaction
of the detail business which eomes before it.

See, 3, All motions o proposuls affecting the decision of business
(outpide of bhe ordingrvy mentions involying parliamentary procedure
ouly) dhall be submifted in writing before vote thereon is taken, {o the
end that accurate minutes may be kept of the netions of the Board,

Sec. 4. Order of Business:

Roll Call.

Reading and Approval of Minutes.

Consideration of Speeial Orders.

Report of Comruittees,

Unfinished Business.

New Business, including hearings in open session from partics
at interest in the work of the Board.

Adjournment.

ARTICLE 5.

Seetion 1. These hy-laws can be changed only at a regular mecting
of the Board, thirty duays’ nofice in writing having heen given hy the
Seceretary Lo each meiher of the change or changes proposed, and Ly a
two-thirds vote of the membership of the Board, favorahle to suid change
or changes,

ARTICLE 6.

Seetion 1. The preseunce of four members of the Board shall he neces-
sary to constitute a quorum.

RESOLUTIONS TO BE ADOPTED BY COUNTIES CO-OPERATING
UNDER THE FEDERAL AID LAW, -

STATE OF GEORGIA,
—————————County.

At a meeting of the Board of County Commissioners (or Ordinary
as the case may be) having charge of -the roads and revenues of said
county, the following resolutions were adopted:

Resolved, That we hereby appoint the State Iighway Department of
(leorgia as our duly constituted authority to suhmit for us projects for
road building in this county to the Office of Public Roads of the United
States at Washington for the approval of the Secrctary of Agriculture,
in accordance with the Tederal Aid Road Aect and the rules established
pursuant thereto; and we hereby agree and bind the County of—
to furnish the required equipment, labor and material necessary to cou-
struct the road, or roads, as projected in said county, under the direction
and supervision and according to the plans and specifications of the said
State Highway Department. We agree to levy a tax sufficient for said pur-
pose in consideration of said county being reimbursed by the TFederal
Government of 50 per cent. of the cost of gaid labor and material as
expended on said projeect not to exceed $10,000.00 per mile.

We further agree to properly maintain said road and to levy a tax
for and to set aside each year sufficient funds to guarantee the proper
maintenance of and the making of the needed repairs on and the preser-
vation of a reasonable surface on said highway, considering the type of
road, to he constructed under an agreement with the State Highway De-
partment and the Federal Government.

This——————day of———————— 101—,

Clerk,

PUBLIC ROAD LAWS OF GEORGIA,

1. (6520) (5852) Paragraph 1. Ordinary. The powers of a court of
ordinary shall be vested in an ordinmary for each county, from whose
decision there may be an appeal (or, by consent of parties, without a
decision) to the superior eourt, under regulations preseribed hy law,

2. (6521) (5853) Par. 2. Powers. The courts of ordinary sbhall have
sueh powers, in relation to roads, bridges, ferries, public huildings, pau-
pers, county officers, county funds, county taxes, and other county mat-
ters, as may be conferred on them hy law.

3. (6548) (5879) Par. 1. Power to create county commissioners, 'he
General Assembly shall have power to provide for the creation of county
commissioners in such counties as may require them, and to define their
duties.

4. (6562) (5892) Par. 2. Taxing power of counties limited. The
General Assembly shall not have power to delegate to any county the
right to levy a tax for any purpose, except for educational purposes in
instrueting children in the elementary branches of an English education
only; to build and repair the public buildings and bridges; to maintain
and support prisoners; to pay jurors and coromers, and for litigation,
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quaraniine, roads #nd expenses of courts; to support paupers and pay
debts heretofors existing; to pay the county police, and to provide for
necessuly sanitation.

0. (428) Intercounty improvements, The authority of the connties,
or of any two or more counties, having in charge the establishment, con-
shruetion, improvement and maintenance of county publie works, shall
he authorized and permitted, and shall have complete authority and
power to act jointly and co-operate in the establishment, construction,
improvement and maintenanee of a system of intercounty publie roads
traversing and conneeting fhe ferritoriegs of the countics co-nperating,
and shall have full power and authority to jointly establish, construet,
improve and maintain othey interconnty public improveinents npon sueh
terms and eonditions, and under such divection, eontrol and authorify as
shall be determined hy the authority of the counties so co-operating.

6. (431) Expense prorated. The pro rata or proportionate expense
of each of the counties so co-operating of the entire or total expenses
of the establishment, constroetion, improvement and maintenance of
suceh intercounty publid roadg, and other infercounty public improve-
ments, and of the creation, organization, government, use and mainte-
nanee of such working foree, or ehaingang, shall be jointly detormined
Dy the authorities of the several counties co-operating in such work,
and shall be severally levied, assessed, taxed, raised and paid by tlhe re-
spective counties so co-operating, as such moneys for such purposes are
now levied, assessed, taxed, raised and paid.

s (_628) (508) Rule of the road. The rule of the road requires trav-
elers with vehicles, when meeting, to each turn to the right.

8, (629) (509) Public roads. All roads laid out for public use by an
Act of the General Assembly, if not otherwise provided, or by an order
of the ordinary, are declared to be publi¢ roads,

9. (630) (510) Size,.extent of foot-logs, ete. Public roads shall be
cleared of all trees, stumps, grubs and bushes at least thirty feet wide,
and of such limbs of trees as may incommode horsemen or carriages;
stumps must be cut as nearly even with the surface as possible, and the
carriage track must be at least five feet six inches wide. And at all
places on said public roads, where water may pond or flow, during any
season, or for any considerable period in each year, so as to prevent the
dry and comvenient passage of pedestrians, the road hands shall place
foot-logs or other convenient passways; the same to be so constricted
as to be at all times above high-water mark at suech places.

10. (631) (511) Roads may be classified. The several ordinarvies of
this State, with the concurrence of a majority of the road commissioners
of their respective counties, shall designate such public roads in their
respective counties, as in their discretion should be so designated, as
second-class roads.

11, (632) (512) Width of second-elass vonds, All roads so designatod
ghall be cleared of all stumps, trees, grubs and bushes, at least twenty
feet, and of speh limbs of trees as may Incouvenience horsemon or
carviages; the stumps to be eut as nearly even with the surface as pos-
sible, and fhe carringe track must be at least five feet and six inches
wide; said roads shall be managed according to the road laws of this
State, as far as the same may be applicable,

12. (633) (513) Third-class roads. Third-class roads shall be cleared
of all sbumps, trees, grubs and bushes, at least sixteen feet wide, and of
all limbs of trees thabt may inconvenience horsemen or earringes; the
stumps to be euf ns near the surface ay possible, and the ecarriage traek
must he ot least five feet and six inches in widthy and said roads ghall
he ehanged, worked and managed gecording to-the road laws of this
State, as far ns the saume may he applicable,
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18. (634) (514) DBridges and eausewnys, All bridges or causeways
over small watercourses, and ganseways over swainps ot lowlands, shall
he made and Kept in vepair by lands subject to work on roads; fhe
pieees shall be laid across the rond at lenst sixteen feet long, well we-
eured, made fast nwd covered wilh earth,

14, (636) (515) Road districts nod apportionment of hands,  The
ordinaries must lay off theiy respective counties into road I(].iﬁi'.riu-ts, and
gpportion the roads and hands so as to divide the labor and expenses on
aceount of roads, causeways and bridges, equally throughont said coun-
fies; all of which proceedings must be entered on the minutes.

15. (636) (516) Public road registers. The county commissioners,
and the ordinaries where there are mo county commissioners, shall pre-
pare and keep in their offices, open to the inspection of the p.uhliu, n
well-hound hook, to be known ag *‘Public Road Register,”” in which they
shall have entered a list of all the public roads and road districts in the
county subjeet to he worked at the connty expense. Said register shall
correctly show the length, and define the width of each road, fogether
with o general deseription of every publie road on said list; and shall
also coutain a plat of each road, whenever such plaf may be necessary
to clearly and asceurately define its line, Haid register shall be altered
from time to time by said ecommisgioners or ordinaries, as new roads are
established, or old ones altered or discontinuned. It shall be unlawful
far the county authorities having charge of working the publie roads
of the eounty to work, directly or indirectly, any road or part of road
that is not found on said register, or to eontinue to work any road or
part of vond after fhe same hos been stricken from said register by said
county commissioners or ordinaries.

16, (637) (517) Penaulty for encroaching on registered rond. If any
person shall eneronch upon uny publie road that has been registered ns
aforosnid, by erecting thereon, or upon any part thereof, n fenee or build-
ing, or part of any fence or huilding or other struetnre, or if he shall in
any other manner appropriate to his own exclusive use any part of any
road registered as aforesaid, and shall fail to remove such fence, building,
or other strueture or eneroachment upon the lines of such registered roads,
within two days after being notified to do so by any road overseer, super-
intendent of roads, or road commissioner of the county, he shall be guilty
of a misdemeanor,

17. (638) (518) Obstructing such road. 1f any person shall obstruet
any road registered as aforesaid, Ly building a fence, or felling n tree,
or enbbing a diteh in or across if, or auy part of it; ar shall male or
place in or neross any sueh registored road, or part thereof, any obstrue-
tion of any kind which renders the use of said road unsafe or incon-
venienty or ghall dig or plow up the surface of any registered public road
or remove any dirt or rocks from the same: or shall fill with dirt or
obatruct any side diteh or denin of uny publie road, sueh person shall he
ghilty of n misdemennor: Provided, thaf this section shall not prohibit
the duly anthorized acts of the publie officers of the county.

18, (689) (519) Objections by landowners, Whenever any landowner
shall believe that the lines of amy publie road registered ag aforesaid
eneroach npon his property, he shall apply in writing to the county com-
missioners, or to the ordinary iw counties where there are no eownty
commissioners, {p re-establish the Jineg of said vond so far as [he same
tonehes his land, and no work shall be done on said road, upon the part
thereof in dispufe, until the issue thus raiged has been finally determingd,
It on such npplication sueh landowner is dissafistied with the deeision
made by the commissioners or ordinary, ha shall at onee petition such
commissioners or ordinary to igsue a warrant directed to the sheriff of
the county to summon from the vicinage a jury of frecholders to try
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sieh question of the frve lines of said voad, and the subsequent procecd
ings shall be the same as now preseribod in cages of landownars nggrioved
by reagon of any road propesed to be laid oub through flisir lanis:
Provided, however, that this and the fhree preceding sections shall not
beconie operative in any county until the grand jury of said county ghall
g0 recommond.

o8 (640) (820) Publie roads, how lnid out or altered. On applica-
tion for any new road, or alteration in an old road, the ordinarvy shall
appoint three road commissioners, residing as near whare sueh foad is
intended fo pass as possible; and if they find it of public utility they
must proeced to mark it out, and make their report under oath Lo sueh
ordinaries that it was laid out and marked conformably to law,

20, (641) (621) Notice of application., If such ordinaries, on the in-
vestigation had, are willing to grant such road, or muke alteration in an
old road, they shall publish a ecitation for thirty days at the door of fhe
court house, and in a public gazette il fheve is dne in the connty, wiving
o partienlar deseription of the new road or the alteration, notifying all
Persons that on and after a certain day therein named said new road or
alterations will he finally granted, if no good cause is shown to the
contrary, '

21. (642) (622) Persons in possession to be notifled, Al persons; their
overseers or agents, residing on land which sueh road goes through,
v_xm\.p{‘. l'.l.m applicants for the road or alteration, must be at the smne
time notified in writing, personally or by leaving it at their most no-
torious place of abode, that they may put in their claim for damages
or be forever affer estopped.

23, (643) (523) Void roads. All public roads established without a
substuntial compliance with the provisions of the three preceding
soctions are void,

23, (644) (524) Diseontinunnce of roads. Applivations for the discon-
tinuance of an old road, in whole or in part, must likewise he made to
such ordinaries in writing, and likewise published, hefore it shall take
effact, i

24 (045) (525) Public roads must be laid out the nearest and best
way. All public roads shall be laid out the nearvest and best way Lo the
place to which they are infended; and as little as ean bhe to the |;|»;--iulli.-.=
of any private person’s inelosed grounds, :

23, (646) Counly surveyor or engineer may be enmployed by loeating

U m L " L
roads, T'he commissioners of roads and revennes of the seversl counties

of this State, or the oxdinaries of those connties not having suel bomrd
af (':{illlllli.HHIDliul‘H of roads and revenues, shall have power at their dig-
eretion to employ at the ecounty’s expense tho county surveyor, or
some other competent civil engineer, who shall assist the gpecial road
contmigsioners appointed for the purpose of laylng ont and locating new,
or making changes in old roads; provided, that tle par diem n?,“ sueh
surveyor or civil engineer so employed shall nof execed two dollars.

. B6.(047) (520) Persong subject to road duty, and who exem Pt All male
Inhabitants in this State, between the ngos of sixteen and fifty vears,
shall be subject fo work on the pnblie roads, exeept ordained miistors
of the gospel, who are in the vegular discharge of ministerial duty, and
in charge of one or more ¢hurches, and all men who have lost oile arm
or one leg, 1t shall be the duty of the superintendent of the (feorsin
State Sanitavium, Asylum for the Deaf and Dumb, and the Aeademy for
the Blind, to furnish, under oath, to the ordinary or the commissioners
uf ;‘uu_ﬂ.ﬁ and revenues, whera such officors exist, and where these insti-
tutions are located, a list of guards, watehmen, eooks, nurses and attend-
ants employed on the firgt day of April of ench year, and all sneh qm-
ployees shall be exempt from voad duty. The lessees of {he penitentinry
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eonvicts arc required to furnish to the officers in charge of the roads in
cach county of the State where they are employed, a list, under oath,
of all guards employed, and said guards or conviets shall be exempt by
paying onc dollar per day ‘for each day of road working for which they
are summoned and said roads are worked.

27. (648) (527) When hands are compelled to work. The same road
hands shall not be compelled to work on more than one public road,
which must come within three miles of their residence, or be the ncarest
public road to their residence, except in opening a new road, when all
the road hands of the road distriet are subject to work upon it.

28. (649) (528) Length of time to work. Road hands are not required
to work exceeding five days at onc time consecutively, or more than fif-
teen days altogether, in twelve months, unless sudden emergencies re-
quire the immediate repairing of the roads, causeways and bridges within
their respective districts.

29, (650) (529) List of hands. The several managers and employers
of male persons shall, whenever required, furnish the overseers of the
road distriet with a list (in writing) of those who are liable to work on
the public roads, signed by them, under a penalty of paying three dollars
for each male person of color so liable to road duty, and whose names
arc not furnished, to be collected as fines for not working the roads.

30, (651) (530) Road hands, how summonéd. Oversecrs of roads in
their respeetive districts shall summon all persons liable to road duty,
within the distriet, at least one day before the time of working.

31. (652) (531) What the notice must contain. Such summons must
state the road to be worked, the time and place for meeting, and the
implements required.

32. (653) (532) Overseer, his duty. Such overseers shall superintend the
working on the roads assigned them by the commissioners, cause the
same to be worked and repaired in the best possible manner, and make
a return thereof to the commissioners, in writing, within five days after
each time of working, and report all hands who may be in default, upou
their several roads, without receiving therefor any part of the fines
which may be collected from said defaulters; and upon failure to report
any defaulter or defaulters (and upon conviction thereof before the com-
missioners) shall be fined five dollars for each defauiter he so fails to
return, ;

33. (654) (533) Extraordinary work. The county aunthorities of the
several counties, having charge of the roads and revenues of each of
said counties, are authorized and required to provide for the grading of
the public roads of their respective counties, where said roads are too
steep, too rough, or too boggy for practical use or the hauling of ordinary
loads; and said officials are authorized and required to provide for any
other extraordinary work on the public roads of their respective coun-
ties whicl cannot be done hy the road hands subject to road duty under
ihe laws of this State.

34. (655) (534) By what means to bo done. Said officials may have
said work cnumerated in the preceding seetion done by use of the county
chaingang, by contraet let to the lowest and best bidder, or otherwise
as may be to the best interest of their respective counties; and said
officials shall be authorized to pay for said work out of any funds of
their said counties not otherwise appropriated.

35. (656) (535) Seleetion of roads hy grand jury. The grand juries
of the respective counties are authorized to select such roads or sections
of roads, if in their judgment any such roads exist in their respective
counties, as cannot be made passable by the hands accessible thereto,
and shall recommend to the ordinaries, or boards of roads and revenues,
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or county judges (as the case may be), existing in their respective coun:
ties, to have said road put in proper order as provided in the two pre-
ceding sections, and they shall also recommend the manner in which
said work may be done or contract let out.

36. (657) (536) Culverts, bridges and new roads. The provisions of
the three preceding sections shall also apply to such culverts and short
bridges not less than ten feet in length, and all new roads to be opened
in said county, as the grand juries may recommend, as provided in the
preceding section.

A7 (658) (537) Moads, ete,, suddenly becoming inipassable, When
miy road, or bridge, or caugseway may become suddenly impassable, it
g the duty' of such overseer to call out as many hands as necessary to
repair the same, after giving one day’s notice.

38. (659) (538) Special work deducted. They shall take notice of
the time such hands are employed on such special workings, and shall
excuse them from road duty and equal number of days out of the whole
number all hands are required to work during the year.

39. (660) (539) Defaulters may be fined. FEvery individual liable to
road duty, who, being duly summoned to work, shall neglect to obey
snueh summons, and to carry the implements as ordered, or, appearing with
or without the implements, negleets or refuses faithfully to worl, shall be
fined not less than one nor morve than three dollars for every day he ov
they fail to work, or be imprisoned, at the diseretion of the conimissioners,

, 40, (661) (540) Extraordinary tools, how obtained. 1f any other in-
struments than ordinary farming tools are necessary to keep the rouds
in repair, the overseers may receive them in exchange for lahor of hands,
or may apply to the road commissioners in the distriet in which said
instruments are needed, who shall apply to the commissioners of roads
and revenues where sueh exist, otherwise to the ordinary, who may, in
their discrefion, issue to said road commissioners the needed instruments,
thking their weceipt for the same, tp he returned during the month of
January thereafter, or hecome responsilile for the value of the same.

41, (662) (541) Roads may be apportioned. When a person liable to
road duty makes an application to the road commissioners for a pro-
portion of the rond for himself and hands to work and keep in repair,
they may, in their diseretion, parcel off to sych applicant some equaul
and just portion of said road, fo Lo ineroased or diminished according
bo the number of hands, to be judged of by the commissioners: Provided,
that said hands accepting such apportionment shall be amenable and
subject to the direction and control of road commissioners, and suhject
Lo the same fines or imprisonment, in common with the other road hands,
the same as though they had not aceepted sueh apportionment of road.

42, (663) (542) Duty of persous to whom apportioned. Persons to
whom portions of roads are thus apportioned must make annual returns
to their respective commissioners, whenever they require them, of the
number and names of their hands liable to road work, and after they
have received and put in good repair their respective portions such hands
shall not he transferred to amy other part of the road, or compelled to
do any other road work, so long as they perform their work satisfac-
torily to the commissioners.

43, (664) (543) Persons refusing to accept apportionment. If the
applicants do not aceept the portion of road assigned to them by the
commissioners Lhey must still work in ecommon with the othar hands of
their road districts.

44. (665) (544) Penally for failure to work. LI, after having ac-
cepted such portions, fhey neglect to keep them in good repair, they are
liable to all the penalties and forfeitures to whieh commissioners ave
liable for neglect of duty, hesides the usual road fines on the hands,
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45, (G66) (545) Complaint against commiesioners, If such commis-
sioners assign any person a portion of road thus to work, which, faking
into consideration his number of hands ns compared to the number liable
o do road duty on sueh roads, is not an equal share of the labor, any
mile road-worker of the same road and distriet may (:mllplllnl} to the
ordinary ab any time, and on giving such persons three days’ motice
thereof, in writing, such ordinary may summarily hear all the evidence,
and if they beliove the complaint iy just, they shall rovoke such grant by
the commissioners and have them instantly informed. .

46, (667) (548) Defaulters may file exeuse. All defaulters must file
their excuses, if any, on oath, before the commissioners, who must meet
at some place within the distriet for fining defaulters, of which place of
meeting they shall give ten r'inya’.m{.me in writing at one or more of
{he most publie places in tho distriet, and no other notice shall be nec-
eE5ATY. .

47, (668) (547) lixeeubions agninst defanlters. Such _eommigsioners
must isgue exeeutions under their hands and seals, or tllmr.wu:_rrnui;a of
arrest, as the case may be, against each defaulter who fails to render
a good exceuse, directed to any lawful eoustable, who dhall levy and
colleet the same ns exeentions issued from the justices’ courts, or, ag the
pase may he, arrest the defaulter and bring him before the commis-
sionors fo ubide the judgment of the same.

48, (669) (548) Tines, how disposed of. When such fi. fas. or war-
rants are collected, within ten days thereafter the amounts must be
paid fo any one of the commissioners. ”

49, (670) (549) Constable may be ruled. If eonstables negloet thelr
duty in eollecting sueh fi, fas. or fail fo pay over It-ll.e mongy, or fail 'to
make sueh arrests, and bring the parties m‘TGstecl bafore the commis-
gioners, they shall be subject to rule and suit aft t_hal ingtance of m_leh
commissioners, as though the fi. fas. or warrants had issued from a jus-
tico’s court. In all cases where executions may be issued against road-
hands in the employment of others, notice to the employers of the ex-
istence of such exeeution shall have he force and effect of a parnish-
ment, and shall opernte ns a lien on what is due or to become due from
gieh employer o suell employee, and may T)E.Eﬂi.l(\(‘.f.t.!ﬂ as in enges of
garnishment, .

50, (671) (650) Tien of commissionprs’ iudgment. The Tien of sueh
judgments are the same as any obher Ju.ﬁgmmlt, and elaim aceording
to their priority and In the distribution of money, except that no prop-
erty is exemphb therefrom, and'if illegalities are e_'.lmmt’ad or mlterposuﬂ
they must he returned as thongh issued ag ‘fl'('.rl'l'l a justice’s eourt in which
the road distriet is gitvdted in whaole or in parh,

51, (672) (561) Timbers may be used. Overseers are anthorized to
malke use of any timbers for the use of the roads, and may make con-
tracts with owners of Iand for sueh other timber, if 1..11d|s|mus:x}_ﬂ_a, and
if they disngree as to the value the overseer shall appoint one arbitrator
and the owier another, who, without further formality, ghall assess the
valne; and 1if they disugree, to eall in an  umpire, whose
docision 14 final, The valuation so awarded must then be ]:erlucaﬂ to
writing and gigned by the arbitrators, and upon the production of the
game, with a certificate of the overseer th_a‘t he nged the tim.'!'mr nssessed,
must be allowed by the ordinavy and paid out of the county freasury,

59, (678) (52) Rond to he measured. They shall measure all that
part of the road to which they may he appointed, beginning at the court
houge, and at the end of each mile set up a post or T]‘ID.'I'k on some con:
spienons place, which shall designate the number of miles from theunce
to said eourt house; and the overseer in the next adjoining distriet shall
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likewise begin to measure and mark at the last mile post in the diatric
thus measured; bnt when snch distriet shall end at some connty line, ha
shall by some post or mark designate the distance from suel county "Iint*
fio their respective court houses. . '

63, (674) (453) Sign boards. Thay shall, at the fork of each prblic
roid, place, m_some substantial and congpienons manner, a hoard m:
other mark, l]-tiﬂlgllﬂtillg thereon the most publie place to whicl n:!i‘:h road
directs; and ‘:n‘ any road iz altered so as to make the fork at some "H".w
place, or as ‘not to make necessaary such sign hoards, they shall he ro-
moved and replaced, or either, if necessary, ‘ i ]

54, (675) (554) Overseers failing t ;
, ) § g to pub up posts and hoards, If an
::i\(nme;:l' ff:n;s.:éu t-.nim]ul}' \‘:’TﬂﬂI the provisions of the two preceding sec>f
m8 he forfeifs not exceeding fifty dollars, t v
b Pae b i ¥ dollars, to be imposed and collected

i J]J ff'ﬁ'lﬁ? (655) Overseers in default. T any overseer omits to do

I8 duty with respeet to the roads, bridges and cangseways under his
gharge for us mneh as thirty days from the time the noecodsity for any
|T|i|110"]m|iﬁl\l’1'01'l§ ocenrs, unless hindered by extremely had weather or
other providential eause, e shall be indictod, and is also liable for all
damages ab the suit of any person injured by sueh omission. .

6B, (677) (566) Railread hands exomph, when, Iands liable to road
\\'nl’lf employed as Inborers on the line of any railvead in this State be-
longing to an incorporated company, or by any contractors mnétri:cti:m
rmlrfmﬂs, are exempt from werk on the public reads: Provided, the
publie road overseor having charge of them, respectively, is pn.ir’lr ona
‘:iol]n'l'_per day for each hand so liable, whieli money shall he expended
in hiring hands to work on the roads, ) O M
57, (B78) (557) Landowners aggrioved, how redressed. When any
person shall feel aggrieved by any road proposed to he laid out l'ilrtall I
any of hig land, unless otherwise provided in the ehnrter t-lmrleof E:r
some gpeecial law, he may pefition in writing the opdinary, who shall
1ssne a warrant under his hand, directed to the sheriff of tfu; r-.mmt';.' 1o
summon from fhe vieinage a jury of frocholders to try sueh qunatil;nl of
i_hm.ugg, wha shall be sworn hy some justice of the I'wnr-r‘ o hl'nll and
impartially agsess any damage the owner will sustain by ;um:m‘; ofyﬁ'urih
new or albered road, and said justice ghall preside over their delifmrh fions
J':R: (G79) (5:')3)_ Jurors incompetent, when, No person is eompetont
::: :T;uu-::r };'hn elaims any damage of the county or nerson for fh(aps,r'l;n(:
o I:ﬁp{:]:;l(:r-n("‘orn[::s. or who would be disqualified if the trial was before
59, (680) (559) Trial, how conducted. The jury shall inspect the road
and land in person, unless already familiar with them, and ﬁl\-rlmllr an
witnesses that the owner or any porson on thg part of,the counby el
offer, as to their opinion of the damages sustained. ’ s
G, (681) (560 Notice of trial, The sherifl shall notify the dustice
of the peace and the road commissioners of the district whera illi rllm.ll
lies, and the owner of the land, of the day and placo of trial '1.1“] ¢hs ;I
notify to attend then and there, as witnesses, any |-91'§='1|1\:‘ I!|f.' m.b, ';
requested to hy snell commissionors, or the owier, Y

61. (082) (561) Time and place of trial. TI i
- J ‘ ] L e shall fix {la
p}aee, the time not less than five nor more than fwenty t‘ln"::xhanrll?l Tﬁg
place ag near the land as the proper house room ean heo E)bf.aﬁw’r'l.
62, (683) (562) Objections to jurors. At th i .
i 2, ) i : : 4, i the trial a : i
dnterest may object to the impaneling of any juror for :r_:’ml;f‘l'z%r& llrf1

from hi or any oth VAR o Lt
S OF er eause the e arg not twelva JUTor
g ]I this 3 t (L » there ar b twely urors impaneled and
Fworn tl'le sher ift must pI‘Bl‘-BG'_! to proture tales JNrors, .F
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63. (684) (563) Trial may be postponed. The trial may he postponed
or continued from day to day until completed, and if the justice of the
peace summoned to attend should. fail to preside, the sheriff must supply
the vacancy, if necessary, from some other district.

g4, (685) (564) Mistrial. 1f a wmistrial oceurs, the sheriff shall pro-
ceed de novo to summon other jurors, and all the proceedings shall be
as at first, and so on until there is a verdiet.

65, (686) (565) Certiorari, 'I'he judgment in such cases may beo cer-
tioraried by the county ot the owner of the land, as in certiorari from
forcible entry and detainer trials, and if a new trial is ordered they shall
proceed to proenre a trial as previously.

66. (687) (566) Order for damages. When such judgment becomes
final all the papers appertaining thereto must be filed in the offico of the
ordinary, who must grant an order for the damages assessed in favor
of the landowner; but if such ordinary is satisfied that such damages
transcend the utility 'of such road, or that part of it, he may revolke the
road altogether, or order the same altered so as to avoid the land so
damaged, or make the owner an offer of such compensation as the ordi-
nary may think just.

67. (688) (567) Value of land, how estimated. In estimating the
value of land when taken for public uses, it is not restricted to its agri-
cultural or productive qualities, but inquiry may be made as to all other
legitimate purposes to which the property could be appropriated.

68. (689) (568) Consequential damages. Prospective and conseguen-
tial damages resulting therefrom may be also taken into consideration
if the same are plain and appreciable; and on the other hand, the in-
crease of the value of the land from the proposed publie improvement
may be considered, but in no case shall the owner be deprived of the
actual damages by such estimated increase.

69. (690) (569) Overseer neglecting duty, ete. If any overseer within
twelve months after his appointment neglects faithfully to discharge the
duties required of him, lie is gubject to a fine not exceeding fifty dollars
by the cominigsioners under whom he serves, who shall notify him of
hig negloet, and unless o good exeuge is venderad to them within twenty
duys from the time of such notice, they shall issue exeention for the
fine assessed.

70, (691) (570) Alering or obstructing publie road, penalty. If any
pergon shall alter any public road or cut any diteh across, or alter the
loeafion of any bLridge, or make any new bridge necessary by his act,
without first obtaining an order therefor, he is guilty of a misdemeanor
and shall be liable besides, by suit, for all damages any person may
sustain thereby.

71. (692) (571) Commissioners or ordinary may sue railroads. Com-
missioners of roads and revenues, or ordinaries in counties where there
are no commissioners, are empowered to bring any action against any
railroail corporation that may be necessary or proper fo sustain the
rights of the publie in and to any highway in any county, and to enforce
the performanee of any duty enjoined/upon any railroad corporation in
relation to any highway in any eounty in this State, and to maintain
action for damages or expenses which any county may sustain or may
be put to in consequence of any act or omission of any such corporation
in relation to highways.

72, (693) (572) Obstructions not removed, fine, etc. When any person
shall make any fence or eut any tree, or make other like ahstructions
in or aeross any public road, which is not removed in two days and a
safe and a convenient way, at {he time of the obstructions, made for
travelers, he shall pay a fine of twenty dollars for each obstruction, to be
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-n.u-n'vereﬂ by execution issued by the commissioners, ag in oases of voud
fines, and shall be Hablo for any dsmages eaused hy the alsbrnetion, from
the first to the last, if the person injured used ordinary eaution.

3. (694) (573) Connty suthorities to lay ont voads, The contmission-
ers of roads auni revenues, ordinary, or such otlier oficer ag has chirge
of eounty matters of each county in thig State, shall have the sole right
to lay out, open, change or discontinue publie roads therein, and the sole
management of the working of said rofids; and said authorities shall
liave authority to appoint a superintendent of public roads when neces-
sary, and also to appoint all overseers, guards and officers-fhat may be
required to successfully ecarry out fle provisions of {his article; to pre-
seribe the duties of said superintendent, gunrds and officers, fix the fermg
of office of the same, and fo preseribe and pay said appoinfiees such sal-
aries or wages as may be deemed proper.

T4. (695) (574) Who subject to road duty. Tach male ¢itizen be-
tween the ages of sixteen and fifty yeats shall he sihjeet to road duty
(except those who are now exempt by law), and shall he required, when
notified or sumnioned, to work on the public wonds of the county of his
residence for sneh length of time in each Year as may he fixed, or to
pay such ecommutation tax as may be fixed hy said aufhorities: Provided,
that no one shall be required to work for longer than fen days in any
one year, nor shall said commutaion tax he fixed at a sum that will
amount to more than fifty cents per diem for the number of days work
required,

75. (696) (575) County fax for roads, The commissioners of roads
and revenues, or ordinary, ag the case may le, shall lovy a tax addi-
tional to any now anthorized by law of not more than two-tenths of one
per cont, on all the taxable property of the county, and the funds raised
by said taxation, together with the commufation tax herefofore Pro-
vided for shall be known as the ‘‘Public Road Fund'’ of the cotinty,
and shall be used and expended for the purposes of paying the sularies
and wages, and for working, improving and repairing the publi¢ roads
as lerein sel forth.

76. (697) - (576) Provisions for working. Said authorities are au-
thorized to work, improve and repair the public roads as follows: :

1. They may work a chaingang (which said aufhorities are horeby
empowered to organize; said gung to congist of the misdemennor con-
viets of the ecounty, or of any other county in this State that may be
obained without cost or for hire) and those who do not pny the com-
mutation tax: Provided, that the conviets and those who do not pay the
said tax shall not be worked together, '

2. They may work free hired labor and those who do not pay the
commutation tax.

3, They may have suid roads worked, improved or repaivad by eon-
tracting for the same, in sieh manner as they may deom fit, with private
parties or corporations: Provided, that if the work is dono by contracl,
the econtractors shall be required to employ the chaingang, if esfah-
“lished, and the labor of those who do not pay the commutation tax, and
to pay for the same,

4. They may employ or combine any or all of said three above men-
tioned methods, or muy use any other method or system that may he
desired for accomplishing the work necessary to put and keep the public
roads in good eondifion,

77. (698) (577) Machinery, tools, ete. Said authoritios may purchase
any and _all_ machinery, implements, tools, wagons and stoelk NOLaRsRTy
and required for working said roads, and may build such houses or
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stockades, and purchase unything or article necessary and useful in
handling and working the c¢haingang.

78. (699) (578) Iund, how spent. Said authorities sball expend
said publie-road fund in any manner they may deem hest for putting
and keeping the roads in thorough condition and repair, 0

79. (700) (579) Residents of cities not affected. The citizens of
cities and towns shall not be required to work the public roads outside
of the corporate limits, nor to pay the commutation tax.

80..(701). (580) Defaulters. Any person who lag failed or refused to pay
the commutation tax when demanded by the officer appointed by the au-
thorities to male sueh demand, and who shall, without a good excuse, fail
or refuse (o appedr at the time and place appointed to worl when sum-
moned or netified by the officer whose duty it is to give said summons or
notice by the rules of the authorities having eharge of the public roads, or
who shall fail or refuse to do faithful work as ordered by the officers
in charge of the work when he has appeared, shall be fined not less than
one dollar nor more than five dollars for each day he fails to worlk, or
be imprisoned in fhe common jail at the diseretion of the authorities
trying the case, or be pentenced to work in the chaingang for not longer
than ninefy days. If the anthorities trying the case impose a fine upon
the person: convicted, it may be with the alternative of other punish-
ment allowed by this section, in ense said fine is nof paid.

81, (702) (581) Defaulters, by whom tried. One or more of the com-
migsioners of roads and revenues in counties having commissioners, and
the ordinaries in counties where the ordinary hag charge of counfy mat-
ters and publie roads under fhis artiele, and fhe county judge in connties
where said judge has charge of county matters and public ronds, are
empowered to try all defunlters, and said authority shall hold court or
courts for the trinl of said defaulters at any time or times, and at any
place or places in the connty that may be fixed by said authority: DPro-
vided, that ten days’ notice he given of flie time and place, or fimeg
and places, to defaulters,

82, (703) (582) Summoned by whom, Defaulters shall he summoned
for trial by, or arrested by, such officer or officers as the commissioners
or ordinary or eounty judge may appoint, or by any lawful constable of
the county.

83. (704) (583) Provision, when of force. Sections 73 to 83, in-
clusive, shall not go into effeet in any county in this State until it is
recommended by the grand jury of said county, said recommendation to
be made at any term of court, and the operation of this article shall
be suspended in any county of this State upon a like recommendation
of the grand jury, made at any term of court, after the lapse of three
years from: the time this article goes into effect.

§4. (705) Elostion, when and how held. On the filing of any petition
with any ordinary, signed by one hundred and fifty or more voters of
the county of such ordinary, asking for an election to he held to de-
termine whetlier the following plan shall he adopted for working the
public roads of said eounty, the ordinary ghall make an order providing
for an election, and shall appoint a day for the same, and publie notice
of the date of the same, for four successive weeks in the newspaper in
which the legal advertisements of such eounty arve published; on the dnf!
appointed an election shall be held af the eleetion precinets in such
county, under the laws of this State controlling elections, and the con-
solidated returns shall be made to the ordinary of such county. No addi-
tional or ofher registration shall he required of voters at such clection,
but the registration had at the next preceding election shall be sufficient
for any election under this article, and the name of any legal voter may
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l_m_udtl(-ﬂ lo (e list of voters hy the registrars on his taking the re.
quired oath, unless the board of registrars decide that sueh voter is dis-
Ejllﬂilﬂ(‘l‘l- Voters shall have written or printed on their hallots the words
For the I;qur—dayn’ law,*" or “‘Against the four-days’ law.’' TIn the
event that *“Tor 1:']113 four-days’ law’’ shall have n majority of the votes
east at sueh election, the ordinary shall so: deelare by appropriste order,
and thereafter the following sections, from 85 fo 90, ineclugive, shall he
the rond law of that county, '

] 85. (706) Men subject to road duty or commutation tax, Iach male
inhabitant of such®county between the ages of twenty-one years and
fifty years, who ig not physically or mentally disabled, shall he aubject
to road duty four days for eight Tull lours in each day in each yonr,
and no more:r Provided any sueh person may be exempt from road duty
by paying to the overseer the sum of three dollars or sueh amount as
the road authorities shall fix, equivalent to four days’ lubor at the time
notice is given fo work on said road, and the overseer shall receipt such
person for the commutation fax, and shall apply the same ta the use of
the road where the person was warned to work,

. 86, (T07) Road tax. It shall be the duty of the honrd of commis-
sioners or other taxing authorities of such county to levy a tax of nob
less than ten or more than twenty-five cents on each oune hundred dollary
of ftaxable property in such coynty, which shall be eollected where and
as the general tax is colleeted; and when the same ig dollocted e said
board shall apportion the same to the different districts of said connty
i proportion fo the amount of taxable property of each, to be ﬂﬁp]ieﬁ
";r_; 'hgrf.mai'ter provided to the improvement of the publie roads of each
district,

87. (708) Apportionment of road tax. It shall he the duty of the
authority of sueh county having eharge of the appointment of distriel
road eommissioners ynder existing laws to appoint fthree discreet nnd
suitable persons as distriet road commissioners, whose duty, in addition
to that imposed by law, shall be o apply the ad valorem tax apportioned
to their distriets fo the improvement of the roads of their respective dis-
triets in sneh manner as to them may seem expedient and hest for the
tmprovement of the public highways, and to this end they may employ
overseers, labor, wagons and teams, and purchase material 'of every kind
tools and implements, The commissioners are apthorized fo use thoir
diseretion in the manner of working and improving the roads of their
respective districts, but shall make no contracts and ineur no liability
lfayr_)rgd t}_m.i-r ahility to pay with funds raised for the year in which fhe
linhility is incurred, They shall keep a book of minufes showing all
their aets, and a hook of warrants in whieh shall Be copled by them all
the warrants they may draw on the county treasurer. !

88, (709) Road handg, how apportioned and work done. Tt shall be
the duty of distriet commissioners, as soon ns practieablo after the first
day of January of each year, to apportion the persons subjeet to rond
duty residing in their respective’ distriets upon the different roads
theveof; to appoint overseers and cause the work for flie time required
of the road hands, under the provisions of {his article, to he done in
the manner indieated by and subject to all the provisions of the general
road law of this Stafe as it appears in the Codp, which is of force, ex-
cept as ehanged by this nrticle; and suel commissioners, so far ﬂs',pns-
m!)le, shall worle the roads of their respective distriets at sueh time as
will least interfere with the agricultural pursnits of the people, '

80, (710) OIEE:IIS of ecommissioners and overseers, Road commiission.
erd, before enfering upon the duties assigned them, ghall be sworn faith-
fully and diligently to perform their dufies ns sueh road commissioners
and they shall administer to the overseers appointed by them onths 'Fmi
the faithful and diligent performance of their duties as such overseers,
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80, (711) Road-working plan optional with the eownties. . Tt shall be
optional with the counties to adopt the road-working plan provided hy
Artiele 2, or that provided by this article, na the counties may express
gheir preference, as provided by law; but in all cases the plan adopterd
by popular vote shall prevail until superséded by law: Provided, that
this article shall not vepeal ot affeet any general or local law now of
foree, exeept in suell countios ag may adopt this artiele. On the filing of
a petition with any ordinary in this State, signed hy one hundred amd
fifty or more voters of the said eounty, asking for an election to be held
{o determine whether the plan provided by this article for working the
public rouds shall be suspended or not, the said ordinary shall make an
order providing for an election, and shall appoint a day for the same,
and ghall publish the same for four successive weeks in the newspaper
in which the legal advertisements of said county are published. On the
day appointed an election shall be held nt the election precincts in said
cotnty under the laws of this State controlling elections, and the eon:
golidated roturng shall be made to the ordinary of said county. MNo
additional or further registration of voters of said county shall be re-
quired of the voters of snid ecounty, but the registration had at the last
preceding election ghall be sufficient for an clection under this gection,
and the name of any legal voter may be added to the list of voters by
the registrars on his taking the required oath, unless the snid board of
vegistrars decide thaf said voter is disqualified. Voters shall have writ-
{en or printed on their ballots the words ‘‘For: the repeal of the four-
days’ law,”” or ‘“Agninst the repeal of fhe four-days’ law.’” In the
event that ¢“For the repeal of the fonr-days’ law’’ shall have the ma-
jority of the voles east at sueh election, the ordinary shall so declare by
proper ordor the said ¢ Four-days’ law’’ provided hy this article shall he
suspended from opération in said county, and the road law enforcad on
the 24th day of December, 1896, shall be enforced.

91, (712) Rond hands, commutation tax. Tt shall e the duty of the
ardinary, or commissioner of roads and revenues, to provide for tha
working of all public roads in said connties hereinafter specified. The
sume persons who are subject to road duty under the laws as they now
oxist, ghall he subjeet to road duty under this artiela, hetween the ages of
twenty-one and fifty years, and each person shall be subject to work on
tho public roads in the distriet in whieh he resides not more fhan four
days in epeh year; bub any person subject to road duty may relieve him-
self from said duty, by paying to the person authorized to receive the
game the sum of nol exceeding one dollar for eaeh day he may be required
to work, and a receipt from said party in any distriet shall be good
and sufficient to relieve him from road duty for that year in any otlier
district in said county: provided, said receipt shall be for so many dol-
lars as he ig summoned days to work,

92, (713) Road overscers, compensgation of. The road overseers, when
appointed as is provided, shall be paid the sum of not exceeding one
and one-half dollars per day for eneh day that he actually works the
roads, ineluding the time required to summon the hands, as hereinafter
provided for, said time to be judged of by the commissioner. They shall
linve charge of all the roads, and report the econdition of the same to
the road commissioners of the district, who ghall direet them when and
where to hegin work, They shall then sammon, under the direction
of the road commissioners, sueh a number of hands as ean be worked to
the best advantage at one time, and proceed to work them on the
roads, 1f the hands so snmmoned prefer to pay, and do pay, a commu-
tation tax in lieu of work, they shall pay the entire amount of the com-
mutation tax required of fhem for the number of days for which they
lave been summoned to work, and ghe overseers are authorized and re-
quired to receive and receipt therefor, and shall proceed to summon other

17




road hands necessary to fill up the number required, They shall con-
tinue to sumizon hands as those first summoned work ont their time or
pay the commutation tax, and shall continpe to work on the roads from
time to time ng direcfed by the commissioner, until all the roads in the
disfrict are put in good order, or until all the hands bave been exhausted,
They sball then continue to work ‘the roads with such other hands as
the road eommissioners may authorize them to employ, They ghall take
charge and eare for all tools, implements, teams, and supplies furnished
them by the district commissionerd. In summoning hands regard shall he
had, as far as practicable, to the ronds nearest to the place where the
hands summoned Jive in the same distriet.

93. (T14) Time required of each hand, Road tax, Whenever the
road commissioners of each district have assessed the number of days
each road hand in thelr respective districts shall be required to work,
not to exeeed four days in each year, and have furnished the ordinary of
said eounty with a list of road hands, and the number of miles of pub-
lie roads in their respective distriets, the ordinary, at the time when he
assessed the taxes for other county purposes, shall also assess an ad
valorem tax on all property in guid county, not less than ten cents nor
more than twenty cents on each one hundred dollars’ worth of property, to
be colleeted as other connty faxes arve collected, and paid over hy the
tax-collector fo the county treasurer as n public-road fund, sand be paid
out for road purposes upon the order of the ordinary, who shall be, by
virfue of his office, chairman of the board of roads and revenues, to be
composed of the ordinary and one road eommissioner from each distriet,
who shall be eleeted by the road commissioners of each distriet from
their number on the fivsh Monday in January of ench year; provided,
that they may elect on the fivst Monday in any month to fill vacaneies,

94, (715) Tax prorated bebween distriets. Tt shall be the duty of
said board to prorate the road tax to the severnl districts, according to
the number of miles and character of roads in ench distriet, Said hoard
shall receive the same eompensation per diem ag iy allowed grand jurors in
said ecounty. The cost of all tools and implements purehased by the
commissioners of any district for working the public road shall be de-
dueted from the amount provated or apportioned to sueh diastriet or
districts.

95. (716) Road money, how expended, All commutation tax eollected
hy the district overseers shall he paid by them fo fhe district commis-
sioners, who shall receipt them for the same. All mopay received hy
siid commisgioners for commutation tax and all moneys received by
them from the connty authorities on an ad valorem tax shall he nsed by
the snid commissioners in having the roads worked to the best advantage
in their respeetive districts, and on or hefore the 31st duy of December
of eneh year the wond commissioners shall make out and furnish to the
eounty authoritics a full dnd complefe tabulated statement of the amount
of money reeeived and expended on the roads in their several distriets,
and shall exhibit reeoipts showing for what and to whom paid.

96, (717) Ad valorem tax, how paid. Any person subject to pay
an ad valorem tax under this artiele shall be allowed the right and
privilege to pay the same in material furnished, or labor with team per-
formed on the public roads that they may be assigned to by the distriel
commissioners, the price of which shall he regulated by said commission-
ers. A receipt therefor from the overseers and approved by one of the com-
missioners of said district shall he received hy the tax-collectors of
said county in payment of said ad valorem road tax,

97. (718) Bonds of overseers and commissioners, The road over-
seers who collect the commutation tax, and the commissioners who re-
ceive the same, or other road money, shall give good and suflicient bond,
payable to the ordingry of said county.
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48, (710) Counties to which seetions apply. The provistons of Sections
01 o B8, inclusive, shall wot Becowe of force in auy contly where the
provisions of Arbicle 2 have been adopted as provided by law, unti] {he
grand jory of said conity ehall have recommended and adopted the pro-
visions of this artiele; provided, that the provisions of this article shall
noto go into effect in any county until it has adopted the provisions of
Article 5.

49, (720) Road duty and commutation tax in certain counties, In all
counties in this State having an organized ehaingang and having a eify
of not less than seventeen thousand inhabitants nor more than twenty-
three thonsand inhabitants neeording to the eensus of the Unifed States,
the time of work required of each person subjeclt to road duby shall not
exceed four days in each year; and each person so subject to road duty
shall have fhe privilege of paying to the proper connty anthority having
in ¢harge the working of publie roads in such counties the sum of fwo
dollars at such time as may be fixed by sueh aubhority, and be fully dis-
charged of sueh road duty for the year of sueh payment,

100. (721) Where required to work. No person subject to road duty
in such counties shall be required to work the public roads without the
limits of the militia distriet in which he resides,

101. (722) Age limits. No person under eighteen years of age nor
over fifty years of age shall be subject to road duty in sueh counties.

102. (723) Tax, how expended. The fund so raised from the commu-
tation tax shall be expended as provided by existing laws.

103, (724) (584) Three commisgioners for ench district, two may act.
Theve shall he three commissionars for each road district, any two of
whom muay act, and in case there is only one in a distriet, that one is in-
vested with all the powers of the three until the vacancles are filled.

104, (725) (585) How appointed. Such commissioners are appointed
or re-ippointed by the ordinary biennially, and, whenever necessary, to
fill vacanecies at any time.

105, (726) (586) Compelled to serve. Those thus appointed are
compelled to serve unless excused by such ordinary, who shall reeeive
for such excuse providential eanse only; provided, that those who lLave
served bwo yeard conseeutively, shall have the vight to resign a third
appointment, if made immediately after two years’ consecutive service,

106, (727) (B687) Nolified in writing, As soon as appointerd, they
shall be notifled thereof in writing within ten days therenfter, hy the
ordinary, and if such appointees do not, within ten days after receiving
suel notice, file their exeuse in writing, under oath, in such ordinary s
office, they shall he considered as having accepted.

107. (728) (588) Exemptions of commissioners. Such commission-
ers, while in office, are exempt from all jury, patrol, militia, and other
road duty.

108. (729) (589) Duties. It is their duty:

1. To appoint, within fifteen days, one or more persons in their re-
spective districts as overseers of the road.

2. To apportion the roads and hands under their charge at the same
time as equally and fairly as possible, and to furnish the several over-
seers with a list of the roads and liands under their respective charge.

3. To hear and determine upon all easey of defanlt or oflier vielation
of the road Inws within their jurisdietion (if nol indietable only) at a
eourt to be held by them within twenty days after every rond-working,
or as often as emergencies may require, and to issue executions or other

process against the convieted.
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4. iPg expend, as in their judgment will host serve the public gpod, atl
moneys coming into their hands from defaulting road hanids, and from
fines imposed upon and collected from uverseers; provided, that sueh mon-
eys are to be applied to improvements respectively of the roads whereon
such defaulters may have Dbeen required to serve.

5. To cause to be served upon road defaulters three days’ notice in
writing, of the time and place of the meeting of such commissioners for
the trial of defaulters. Such notice to be served by the overseer of
roads or the constables of their respective militia districts upon such
defanlters personally or by leaving the same at their most notorious
place of abode.

6. To keep a book in which to enter:

(1) The several hands in their respective districts subject to road
duty; to what roads and what parts thereof assigned, and under what
overseer; changing and correcting it from time to time, as may be
necessary. -

(2) A list of all defaulters and persons fined, the amounts fined,
amounts paid, what disposition made of the money, what executions is-
sued ‘and unpaid.

7. To pay to the eounty treasurer, as soon as collected, that portion
of the fine-money belonging to the county, to be used in the repairing or
building of public bridges and causeways; and annually, on the first of
December, to report to the ordinary the condition of the public roads and
bridges in their respective distriets, the state of the finances, what exeeu-
tions are outstanding and unpaid, and their condition.

8. To inspect from time to time the public roads, bridges, and fer-
ries within their distriets, notice the character of the repairs, and oh-
serve if such road is regularly posted and direction boards put up as re-
guired by law, and if said bridges and ferries are in proper repair.

9. To exercise a general supervision over their respective overseers,
and to fine them for neglect of duty, and to see that persons are indicted
for the offenses set forth in the road laws.

10. To administer all oaths relative to the road laws, connected with
their duties.

109. (730) (590) May punish for contempt. All road commission-
ers’ courts in this State, when convened as such, may fine for contempt in
any amount not to exceed five dollars or imprisonment not to exceed five
hours, and any constable of the county in which the road commissioners’
court is held is empowered to execute sentence of said courts.

110. (731) (591) Proceedings against commissioners for neglect of
duty. Whenever the grand jury in any county in this State shall pre-
sent any road commissioners for negleet of duty generally, or in any
particular, it shall thereupon be the duty of the clerk of the court to
issue a summons in writing, directed to such commissioners, commanding
them to be and appear at the next term of the superior court in which
the presentment is made, to answer the aceusation of the grand jury,
which said summons shall be served by the sheriff upon the commissioners
at least twenty days before the court to which the same is rcturnable;
and if, upon the investigation of the case, it shall appear that the ac-
cusation is made out by the proof, the judge shall thereupon impose
npon such commissioners a fine not less than ten dollars nor more than
two hundred dollars.

111, (732) (592) Complaint against road commissioners. Any eciti-
zen, by petition in writing to the ordinary, judge of the county court,
or board of commissioners of roads and revenues, as they may respective-
ly have jurisdiction over the appointment of road commissioners, may

20

make complaint against any road commissioners appointed for any road
district of the petitioner’s county, for neglect of duty gemerally or in
any patbicular, whieh petition shall be sworn Loy and it shall thereupon
be the duty of the officer to whom sueh petition is addressed to issue a
summons in writing, direeted to sueh defanlting commissioners, comi-
nignding them to be and appear before such ecounty anthorities, at the
usual place of sitting, on a day certain, to ‘answer the accusation in the
petition contained, which summons shall be served by the sheriff or
his deputy upon the commissioners complained against, at least twenty
days bhefore the day of lLiearing; and if, upon investigation of the case it
shall appear that the accusation is made ount by the proof, the county au-
thorities shall impose a fine upon such commissioners of not less than
ten dollars nor more than two hundred dollars, If such commissioners
have been duly cited and served and fail -to appear, the tribunal to
whieh such summons is made returnable may proceed ex parte, and exe-
cution shall issue against such commissioners for any fine imposed, which
shall be executed by the sheriff or his deputy, and the lien of such execu-
tion and the property subject thereto shall he the same as against defanlt-
ing road-workers.

112, (733) (593) DPenalty. Upon the hearing of the case agaiust
such defaulting commissioners, it shall be lawful for the tribunal trying
the case to impose an alternative punishment of imprisonment in the
county jail for a term not exceeding ten days, and if the tribunal hear-
ing the case shall fine such commissioners, they shall thereupon be re-
moved from office, and other commissioners shall be forthwith appointed
in their place.

113. (734) (594) TFailure to appear. If they have been duly ecited
and served and fail to appear, the court may proceed ex parte.

114. (735) (595) Clerk shall issue execution. The clerk of the court
is directed to issue executions against them for the fine and costs, which
shall be executed by the sheriff. The lien of such executions, and the
property subjeet thercto, are the same as those against defaulting road-
worlkers.

115. (736) (596) A public road being a district line. When any pub-
lic road may be on a road-distriet line, and the ordinary has not specially
assigned it to any particular distriet or set of commissioners, the com-
missioners of each district shall co-operate in arranging the hands and
appointing overseers for such road.

116. (737) (597) Books, who furnishes. The book such commission-
ers are required to keep must be furnished by the ordinary, at the ex-
pense of the county, and out of the road moncy, if any, and when full
must be deposited in his office.

117. (738) (598) Commissioners, by whom discharged. After the
commissioner has faithfully served through the term of his appointment,
Iie may obtain from the ordinary a certificate of such faect.

118. (739) TInspectors, duties, and control of. The commissioners of
roads and revenues for all counties in this State having a population of
more than fifteen thousand people, according to the census of the
United States, shall have the power, upon recommendation of the grand
jury, to employ one or more persons to be known as ‘‘Inspector of
Roads and Bridges;’’ provided, that nothing in thig article shall affect
counties having over eighty-five thousand population already having such
system as herein provided.

119. (740) Duties of inspectors. It shall be the duty of such inspect-
ors to examine routes for nmew roads and report thereon, to make con-
stant and careful examination of the existing roads and bridges of the
county for whieh they may be appointed, and report the condition of the
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same to the commissioners as often as may lLe necessary and as often as
directed by the commissioners; to guard and look after the county
chain-gang and eapture eseapes therefrom, and do all sueh other things
in reference thereto when anid as directed by the commissioners.

120. (741) May be deputy sheriffs, The sheriff of any county which
employs sueh inspectors shall, on the request of the commigsioners, ap-
point them deputy sheriffs, and as sueh they shall have power to make
arrests for any violations of the criminal laws of this State, as other
deputy sheriffs, but as to all arrests such inspectors shall report to the
sherift of their county as other deputy sheriffs report.

121, (742) Chief inspector. Where more than one inspector shall be
appointed in any county, the commissioners shall have power to designate
one of thcm as ‘‘chief inspector.’

122, 13) Conftrol of ingpectors, their salarvies and fenure of office,
Said lll‘«pf‘l Iurw ghall be under the control of the county ecommissioners
and sueh eules as the eommissioners may malke in purenance of law; they
shall be employed suhjeet to be discharged at any time Ly the commis-
sioners for any catige satisfactory fo them, and shall linye sueh salaries
onl of the county frepsnury as tlie ("(‘Ill]lll.;H‘-llmlf‘l'-l may fhinle right and
proper.

123, (744) (599) Publie bridges, ferries, canseways, ete. All bridges
or ferries, turnpilies, or causeways eveeted or permitted by any Acl of the
General Assembly, if not otherwise provided, or hy order of the ordinar-
ies, for ]ﬂlhhf purposes, are declared to be pnhhv

184, (745) (600) Bridges, ferries, ete. They are divided:

1. Those established by the county which are free to cvery ome.

2, Those established by the county where toll is charged generally
or speeially.

3. Those established by individuals under the authority of law or by
virtue of a prescriptive right.

4, Those established by individuals without such rights, who accom-
modate the public or any portion of them for a compensation.

25. (746) (601) Ordinary may establish for benefit of county. The
ordinary may put a ferry or causeway, or both, or may establish a toll-
bridge for the benefit of the county; but when on any such county bridge,
ferry, or causeway toll is chiirged, the county is liable as individuals
owing them and the owners of lands must he compensated as in other
cases,

126. (747) (602) Power of ordinaries over public hridges, ferries, cause-
ways, ete. The ordinaries of the several counties have authority:

1. To appoint the places for the ereetion of the public bridges, county
fervies, turnpikes, and causeways, and to make suitable provision for
theiv ervection and repairs by letting them out to the lowest bidder, hir-
ing hands, or in any other way that may De for the public good and
agreeable to law.

2. To require sufficient bond and good security for the faithful per-
formance of all suech work and contracts, and to indemnify for all dam-
ages occasioned by a failure so to do.

3. To license any person to establish such bridge, ferry, turnpike,
or causeway, not exceeding ten years, which may be renewed at the ex-
piration thereof.

4, To fix the rates of toll for crossing any such where the toll can
lawfully be charged, and regulate those previously established, or that
may afterwards he established, so as to conform to what is both reas-
onable and usual on such watercourses: provided, such charges are not
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specially regulated by the General Assembly in some Act of incorporation
{o the exelusion of such ordinaries.

T exercige {0 general suporvision over such, and bo see that they
ure I\{’pl in proper order and properly attended to, and to require, from
fiwe bo time, as bhe occnsion may demand, sufficient bond and ;_;mni
gocurity from the proprictors [hereof, eonditioned for [heir keeping in
repair a suflicient and safe hridge, flat, rope, turnpike, or canseway, and
all other [l|llrﬂllli.“l(’!1|“1 necessany for a g{mil {pny, and l()ll]l'!['ll_‘llt ani
faithful attendance by day and night, and to indemnify the publie
agningt all damages by reason of a 1111]11m ko ta do.

127, (748) (608) Condition of contractor’s bond, When a public
bridge, ferry, turnpike, or ecanseway, is let ouf, the contractor must, in
his bond, make & condition also to lkeep it in good rvepalr for at least
seven years, and as many more years as the contrael may be for: pro-
vided, that such contract may be let out under existing laws without re-
quiring the aforesaid condition in the contractor’s bonds, if, in the opin-
ion of the commissioners of roads and revenues, or of the ordinary in
counties where there are no such commissioners, it would be to the pub-
lic interest to dispense with said eondition in said bond: provided, how-
ever, that in every case the county shall be primarily liable for all in-
juries caused by reason of any defective bridges, whether erected by
contractors or county authorities.

128, (749) (604) Bond must be approved. All bonds taken from con-
tractors or proprietors must be approved by the ordinary, filed in his
office, and by him recorded in hooks kept for that purpose.

129. (750) (605) Additional bond may be required. If, when an
additional bond is required, it is not given within ten days from the
time the proprietor, or his agent, is notified by the ordinary, the license
must be revoked.

130. (751) (606) Roads, bridges, ete., to be kept in repair., When
any such work shall require repairing, it is the duty of any one or more
road commissioners, in whose road district the same is, to give notice in
wrifing to the contractor or one of his sureties, stating the repairs nee-
csgary to be made, and requiring them to be done within a reasonable time,
stating the time.

131. (752) (607) Repairs, by whom to be made. If such repairs are
not made within the time required, they shall employ some other persons
forthwith to make them, and upon report to the ordinary of their cost,
he shall issue an execution against such contractor and his sureties fol
the expense of such repairs and the costs.

132, (753) (608) TIf defendant resists payment of such execution,
how tried. If the defendant resists the payment of said exeeution at
law, it must be returned for trial by jury, if demanded, either to the
justice’s court of the district where the defendant resides upon whose
property the levy is made, or to the superior court of the county, accord-
ing to the prineipal amount thereof,

133. (754) (609) Contractors cannot be road commissioners. Per-
sons who have underfaken the building or keeping in repair any bridge,
ferry, turnpike, or causeway, or are sureties for such persons, ean nol
he rpad commissioners of the road distriet which embraces sueh, aud jf,
after having been appointed, they become such contractor or surety, the
ordinary must deelare n vacancy and appoint some other persons in their
stead.

134. (755) (610) Bridges, ete., erossing county lines, how kept up.
When a bridge or ferry is necessary over any watercourse which divides
one county or more counties from each. other, each county must contrib-
ute equally toward the building and keep the same in repair, or in such
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proportion as would be just, taking into consideration the taxable property
of each, and the amount expended by.'each in construction of hridges
and other passways.

185, (7o) (611) The remedy when one connty refuses to coufvibide,
If any connty refuses to undergn its fair proportion of sueh expenses,
the otlier county or counties may coustruct the work, ecompel {he
other to contribute by suit, and, until such econtribution takes place, may
have exelusive control thereof, and charge toll thereon against all the
citizens of the refusing county.

136. (757) (612) Toll-bridges, etc., crossing county lines, how li-
censed. The toll-bridges or ferries over watercourses making county
lines may be licensed by either county, and in such cases the bonds
must be approved, filed, and recorded in the county where the license is
granted.

137. (758) (613) No private ferry shall be established, when, No
private ferry charging foll shall be established on any walercourse
within three miles of where publie bridges are previously erected and
kept up, hut bridges may be erected at the publie expense at places on
the same stream, other than those where Lridges are previously erecfed,
if not violative of any special provision of the law.

138, (759) (614) Distance, how computed, When exclusive right is
granted to any person to prevent others from eveeting hridges or fer-
ries, or the like, within a given distance from the sanie, if shall he com-
puted Ly the course of the stream.

139, (760) (G15) Posting rates of toll. Every proprietor of hridges,
ferries, turnpikes, and causeways, where toll is allowed to be eharged,
must fix a board in a conspicuons place, as near the same as praeticable,
on which shall be the various rates of toll.

140, (761) (616) Landowner may construct hridges, ete., on his own
land. Any person who may be the owner of any land through which a
stream may pass, on both sides thereof, may establish any hridge or ferry
thereon, at his expense, and may charge lnwful toll for crossing, aceord-
ing to the rates of other bridges annd ferries on the same stream, or, if
none other, the customary rates over such streams clsawhere.

141, (762) (617) Excessive rates shall not be demanded, Tf such
person shull demand execessive rates, any person may complain to the
ordinary of the county, and if the rates are excessive, he must reduce
and fix them. '

142, (7063) (618) Rates to be examined amnually, The ordinary of
eneh county must once each year examine fhe rated charged in their
counties, and keep fixed the rates of toll for the several hridges, ferries,
turnpikes, and caugoways within the limits of their county, which have
the right to charge them, and must enter the same on their minutes,

148, (T64) (610) Persons making excessive charges, how punished. Tf
any person shall charge more than the lawful rates, or more than indi-
cated by the board, for the second offense, in addition to the fine, he
forfeits his franchise.

144, (765) (620) Fords, bridges, ete., not to be obstructed. No person
authorized to have a bridge or ferry on his own land will be permitted to
stop up or ohstruct any ford, bridge, or ferry.

145, (766) (6G21) Bridges, ete., not to be discontinued. After a per-
son liag once astahlished such bridge or ferry, he shall not discontinue the
same without first giving public notice thereof by advertisement posted
on the court-house door and in a public gazette, if there is one published
in the county, for at least sixty days.

146, (767) (622) Proprietors liable for neglect. Any proprictor of
any bridge, ferry, turnpike, or causeway, whether by charter or preserip-

24

iom, ar without, or whather by right of owning the lands on the stream,
are bourtd to prompt and faithful attention to all their duties ag such;
and if any damage shall occur hy reason of non-attendance, neglect, care-
lossness, or bad eqnduct, he is bound for all damages, even if over and
heyond the amonnt of any bond that may be given.

147, (768) (628) On failure to talke bhond the county is liable, The
]mn-isinnu of the preceding seetion apply to all contractors for the es-
Pablishment of suely, when damages acerne from want of good faith in
},.u-r'nrming thoir several contracts, and if no hond or sufficient guarantee
has been baken by the ordinary, the connty is ulso liahle for the damages.

148. (769) (624) Persons shall not be detained af publie cmﬂsit‘lgs.
Any person unreasenably detained at a public ferry, toll-bridge, turnpike,
or epuseway may for each detention recover of the opwner ten dollars

‘hefore any justice of the ecounty.

140, (TT0) (625) Persons eharging toll after chartor expires, I any
person demands or receives toll for crossing any fervy, hridge, or cause-
wity, or Lurnpike, after the vevoention of his license or forfeiture of his
charter, or, having o vight for a forry, allows the banks on gither side
fo he oub of repaiv for more than five days at any one time, or fails fo
provide good and safe hoals of a gize suflicient for the accontmodation of
tho publie, furnished with competent and suflicient ferrymen, for the
safo and speody passage of all persons, vehicles, horses and sbock, or, in
case of o foll-bridge or cansewny, fails to keep the samo in good repair,
without o reasonable exeuse for sueh failures, to be determined by the
courty, lie ig guilty of a misdemeancr.

150, (771) (626) Private ferries, If any person who lkeeps a private
bridge, ferry, turnpike, or cangewuy, passes any person for toll, the owners
inenr the same liability and penalties as those permitled by law.

161, (772) (627) Remedy against delinguent bridge owners. 1f any
gwner of any chartered toll-bridge or n turnpike road, the charter of
whieh was granted by any of the courts, or by the Legislature of this
Hinfe, shall fail or refuse to keep the sama in good repair, and in ferms
of the provisions of its echavter, it shall he the right of any person fo
file with the ordinary of the county in which such eharter was granted,
a petition (in writing) setting forth the parties and the facts and praying
for the vemedy hereinafter sof forth.

162. (773) (628) Citation, serviee, and jury. On the filing of said
pefition with the ordinary, he shall issue a eitation, direcfed to the
sheriff of said county, hig deputy, or any lawful constable, requiring the
defendant to appear before him at the court-lhouse of said county, on a
dny therein named, to defend said suit. A copy of said petition and
citation shall he served upon the defendant, either in person or by leaving
the same at his most notorious place of abode, or, if lie be without the
counfy, then upon the gate-keeper, nt lenst fifteen days hefore the time
for trial, And said ordinary shall also cause a jury of twelve men fo
he summoned to try the issue in such case.

158, (7T74) (620) Tssue, oath of jury, continuance. When said cause is
cillad and set down for frial, the ordinary shall eause an issue of facts
fo be made upon the pleadings and tried before said jury. The jurors
shall take the general oath preseribed for jurors in common-law aetions
in the superior courts of this State: provided, that either parbty shall have
the same rights of eontinuance as in other cases at common Jaw, and, in
case of econfinnance, the ordinavy shall fix the time of hearing the same.

154, (775) (630) Verdiel, aud its effects. On the retun of the verdict
of tha jury, if the issne be found in favor of the defendant, judgment
shall he enbered againgt the plaintiff for costs of suit; butb if the issue
be found against the defendant, judgment shall be entered against said
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defendant for costs of suit and also suspending his right to vollect fir-
ther tolls on said bridge or rond until afler the next torm of the su-
perior court of said eounty, after which it shall not be lawful t'clu' any
tolls to be collected on any such hridge or road during the aperation of
suid judgment: proyvided, however, that the owner or any '[Sarsnn in-
terested in sueh toll-bridge or turnpike road may afterwards put he
same dn good repair, and on making the same cleaily appear to the or-
dinary, said ordinary may enter an order vm-.u.ting' said judgment, so
far as the gamo operates as n suspension of the right to collect tollaz
165, (776) (631) Proceedings may be at any time; fees, All the pro-
t-ul_-finlgu et fnrt_h in the four ;‘rmcmﬂug soetiony may he had in tm‘m’ tlirllc
or during vacation; and the foes of fhe ordinary for the whole service
shall he ﬂ\tﬂltlnlluru, the jurors’ one dollar each for every r}nj’ m;gn,geci
aud the sherifi’s or constable’s fees—the usual fees for like services,
186, (T77) (632) Injuries, avoiding payment. Tf any person brealk
or injure any gate to a toll-bridge, turnpile, or i‘.mmm\'ﬁv, or obstruct,
injure, or destroy such bridge or causeway, pass around or under th{;
:;:mn 1}'1t;1| intent fo avoid the payment of toll, sueh person forfeits to
Iia?ll::j?l‘.l;iul ten dollars for paeh of sueh acts, and g also liable for the

157, (778) (633) Right of way, Dama for 1 i
‘ ; ' sl I ges for the vight of way ;

to l_m_ assessed in the manner preseribed for public roads o |£‘d priva.t-‘u“;‘;ru:fu‘?
. I:_:fi. (T79) (634) Grants to land, Crants to land on watercourses wi!,ll
the appurtenances, convey no right of public bridge or ferry, :

159, (780) (635) Grant for ferry. The grant of a ferry franchi
conveys no right to build & hridge, or the l:-cr{fatrar)'?' R SR

160, (781) (636) Value of land, how estimated, T ini
. ) of land, i . Tn defermining the
}tdhm'ﬂf land tuken for a bridge, its prospective value as I: bridge r:-ifg ar::{
nl--ﬁszfﬁim value ds a ferry, if one is in use, may he talen into the
alenlation, d I

(Note: Numbers in hrackets refer to Code 1970 sections.)
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AN ACT

To create a Prison Commission for the State of Georgia; to define their
duties, powers and compensation.

Section 1. The General Assembly of Georgia do enact, That within
thirty (80) days from the passage of this Act the Governor shall appoint
three (8) intelligent and upright citizens, from different sections of the
state, who shall be known as the Prison Commission of the Btfate of
Georgin, and who ghall hold office until their respective suceessors are
olected and qualified as hereinafter provided. Af the next general elec-
tion in Oectober, 1808, one commissioner shall he elected, and at each
following general election one commissioner shall be clected. The Com-
misgion g0 appointed by the Governor shall cast lots and determine which
of the said eommissionery shall hold office until the general election in
October, 1898, which shall hold until the general election of 1900, and
which shall hold until the gemneral election of 1902, and until their re-
spective successors are elected and qualified.

Sec. 2. Be it further enacted, That before entering upon the dis-
charge of tlie duties of their oftice, each commissioner shall take the
oath required by all public officers, and shall exeeute a bond, with good
security, in the sum of five thousand dollars ($5,000,00), payable to the
(tovernor of Georgia and his suecessors in office, conditioned for the
faitliful performance of the duties devolving upon him, which hond shall
be approved by the Governor, and filed and recorded as other bonds.

Hee¢. 3. Be it further enacted, That the Commission shall have an oflice
in the Capitel, and sueh books, stationery, stamps, and other office sup-
plies as may be needed shall he provided as such supplies are now fur-
nished to tho other Btate Honse officers. They shall seleet a clerk, whose
duty shall be determined by the board, whose eompensation shall not
exceed $1,200,00 per annum, and in addition thereto actual traveling
expenses while in the discharge of his dufies, and who shall hold office
at the pleasure of the board.

See. 4. Be it further enacted, That the Commission shall have com-
plete- management and eontrol of the State conviets, shall regulate the
hours of tleir labor, the manner and extent of their punishment, the va-
riety, quality, and guantity of their food, the kind and character of
their elothing, and shall make such other rules and regulations as will
insure their safe keeping and proper eare: and to appoinf such officers,
guards, and physicians as may be necessary.

Approved December 21, 1897.
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AN ACT

To provide for the future employment of felony and misdemeanor male
convicts upon the public roads of the several counties of the State,
except certain classes; and to provide for the employment of those
not used upon such roads; fo amend Section 1089 of the Code so far
ag the same relates to females, and to prevent the hiring of misde-
meanor conviets to private persons, to make vielafions of certain
provisions of this Act erimes, and to provide punishment therefor,
and for other purposes.

Hection 1. Be it enacted by the General Assembly of the State of
(feorgia, and it ig hereby enacted by the authority of the same, That
Haction 1039, Volume 3 of the Code of 1895 he amended by striking there-
from the words “‘or on such other works as the county authorifies may
employ the chaingang,®’ and inserting in lieu thereof the words “‘or on
sueh other public works as the eonnty or State authorities may employ
the chaingang,”” and by adding to said section the following words: ‘T
the conviet be a female, the presiding judge may, in his diseretion, sen-
tence her to confinement and Iabor in the woman’s prison on the State
Farm in lien of a chaingang sentence, nof to excead twelve months;
provided, that the trial judge shall have the discretion also of sending
any person convieted of a misdemeanor to the State Farm,’? so that saijd
spetion, as amended, shall read as follows: “‘ Every erime declared to he
o misdemeanor is punishable by a fine not to exeeed one thousand dol-
lars ($‘|,Dl’!ﬂ.0{]?, imprisonment not to exeded six montha, fo work in fhe
chaingang or the public roads, or on sneh otlier public worke ag the county
or State authorities may employ the chaingang, not to execeed fwelve
months, any one or more of these punishments in the discretion of the
judge; provided, that nothing herein contained shall authorize the giving
the control to private persons, or their employment by the ecounty or State
authorities in such mechanical pursnits as will bring the productg of
their lahor into competition with the produets of free labor. Tf the con-
viet be a female the judge may, in his diseretion, sentence her to labor
and confinement in the woman's prison on the Stale Farm, in lien of a
chaingang sentence, not to exeeed twelve months, provided that the trial
judge ghall have the diseretion also of gending any person convieted of
a misdemeanor to the State Farm.’’ }

See, 2, Be it further enacted, That all male felony convicis, exeept
such as are now required by law to be kept at the State Warm may, after
March 31st, 1909, be employed hy the authority of the several counties
and municipalities npon the publie roads, bridges or other public works
of snid counties or municipalities as hereinafter provided, Any two or
more of said countics of this State may comhine for the purpose of work-
ing and improving the roads of their respective counties, by and with
the consent and approval of the Prison Commission, Tn proportioning the
conviets to the several eounties, the Prison (fommission shall Live the
power, in their diseretion, to award the eonviets to other conntics than
flie one in whieh the convietion was had., A county sghall have the right
upon the approval of fhe Prison C(ommission, to deliver its quota of
felony convicts and also its misdemeanor conviets, if it so desires, fo
another eounty, to he used in the congtruetion aud repair of public roads,
hridges or other public works, and fhe connty so veceiving sueh convicts,
shall have the right to compensalte the county from which the convicts
come, with work upon its publie roads, bridges or other public works, or
by exchango of an equal number of convicts,
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Sec. 3. Be it further enacted, That any county which bas not taken its
quota of convicts may, at any time, apply to the Commission for them,
and the Commisgion shall, as carly as practicable, furnish the county with
its quota of canviets. i

Hee, 4, Be it further enacted, Mhat the Prison Commission ig hereby
puthorized, when in fundy, to purchase the road-working machinery, appli-
ances aud feams, and fo equip and organize road-working forces, the
same to be used for the construction and repair of publie roads, hridges,
or other public works, in the connties not using their econvicts under the
foregoing seetions when requested by the authorities of such counties so
to do. The work to be done as far as practicable in proportion to the
conviets which would have Dbeen asdigned to each county in ease the
county had worked its conviets, The Commission may work in such
counties a8 many more eonvicts in addition to said proportion ag any
county is willing to pay the expense of, and as the county may have at
its disposal. When fhe Prison Commission works any force of conviets
in any county, such eounty shall pay the expense thereof, including main-
tenance of equipment, to the Commission, of working the forces, and shall
buy the material required for the work to be done in the county; the
counby authorities of sueh county are hereby authorized to pay said ox-
pense out of any funds raised for road purposes. Accurate hooks of
account shall be kept by the Prison Commission of all work doné and
expenses incurred. In all cases, provided for in this seetion, the county
authorities shall designate the roads to be so worked or constructed.

See. 5. Be it further enncted, That if all conviets are not disposed of
under the preceding sections, the Prison Commission is hereby authorizedl
to place convicts in eounties Qesiring to use them in excess of their
quota; counties shall have the right to use as many conviets ns they
desire, npon the terms and conditions as in thiz Act provided; provided,
tlial in the event the request by counties should excepd {he number of
convicts on hand, they shall he prorated, between those connties making
applieation for same. In sneh cases the Prison Commission shall keep
an aceurate account of such execess of convicts, charging them to each
county receiving them and leeping an aceurale account, showing the
counties Lo which they would have gone had such county used its con-
vietd, and erediting them to sueh counties, which excess shnll he paid
haek in conviels when the county so eredited with conviets desires to
use its conviets in the construction and repair of its roads, Lridges, or
other public works. ;

Bee, 6, Be it further enacted, That any county may purchase, rent
and maintain o farm; upon which to work any number of its conviets,
in_connection with working its conviets upon its publie ronds, bridges
and other public works, and all produets and supplies avising from said
farm shall be nsed in the support of the convicts, improvement of its
publie roads, bridges and other pablic works, and in support of the
counby institutions.

See. 7, Be it further enacted, That this Aect is not intended to re-
peal or alter any of the provisiong of the Aet, approved December 21,
1597, ag amended by Aect approved Angust 17, 1903, as to the manage-
mant, eare and control of felony and misdemeanor convicts and the du-
ties and liabilities of the Prison Commission in regard thereto, except
sueh ag are changed by this Ael, and except that the Seeretary of the
Commission shall receive u sulary of $1,800,00 per annum, and he shall
give his entire time to the service of the Commission, and shall he required
to take an onth to Fnithdnlly discharge his duties, and give a hond in
sueh amount as may be fixed by the Prisen Commigsion, payable to the
Governor, condifioned for the faithful performance of his duties; and
the pay of the gnards shall not exceed $50.00 per month, and' that of a
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warden $100,00 per month; provided, that no person under the nga of
twenty-one years, and who does not furuish a cettificate signed hy three
reputable citizens of his county, giving testimony of his good moral char-
actor, shall be employed as speh warden, guard or other employes, and
any such employee who ghall make a folse stnfement ag fo his nge, in
order to proeurs sueh employment, shall he guilty of a misdemeanor and
on convietion shall be punighed as provided by law, No guard or warden
shall be employed ot retained who drinls intoxicating liquors to excoss,
and no warden or guard shall he appointed who does not furnish a cer-
tificate from the ordinary of tle county in whieh he vesides that he is,
in the opinion of said ordinary, a humane, sober and honest man,

See. 8. Be it further enacted, That all convicts, whethor sentonced
for felony or misdemeancr crimes, and all conviet camps shall he under
the direct supervigion of the Prison Commission, which dhall provide
rules and regulations for the management, discipline and control of said
conviets, and of said conviet camps, subject to the approval of the
Governor, and shall have lawful dutherity fo summarily discharge for
cause any employe having either enre or eharge of said conviets, or
said conviet eamps, and it shall Lie tho duty of the Prison Commission to
require constant and thorough disinfection of the quarters of the con-
viets, and the obsorvance and maintenance of sanitary rules and ap-
pliances,

See, 9. Be it further enacted, That if shall Lie the duty of some mom-
ber of the Prison Commission to make personal visits to {he various con-
viet eamps of the State, ineluding the county road gongs, every six
months, and to make a thorough inspection of every detail of manage-

ment, plan of operation, and treatment of conviets; said visits to he made

unawares to the authorities in eharge of the varions camps,
See, 10. Be it further enacted, That if the Prison Comunigsion hag

on_hand econvicts not provided for under the foregoing sections of this
Acty said Prison Commission may place upon said farms such conviets
and work the same thereon, In connection with the handling of conviets
upon farms, the Prison Commission shall employ such superintendents as
in their digeretion may be déemed necessary.  The compensation of a
superintendent shall not be more than twelve lundred dollars per an-
uum and aetual traveling expenses while in fthe digeharge of his duties,
together with a residence for himself and family to be located on the
farm of which he is superintendent. No superintendent shall be al-
lowed to eep any live stock at (he State’s expense, Superintendents
shall be required (o give their entire time and attention to the duties of
their office and shall not engage in farming or any ofhor buginess in
their own behalf,

See, 11, Be it further enacted, That the Prison CUommisgion is hereby
authorized, if they deem it necessary, to employ not more than fonr si-
pervisors, who shall visit the variouny counties, inspecti the conviets and
their work, and perform guch other duties as may he-required of them
hy the Commission, If practieabls, civil ongineers shall be selected for
these positions, The salaries shall not exceed one hundred and fifty
dollars per month and actnal fruveling expenses. Tle Oominission ghail
also appoint guch wardens and guards as may be necessary, and ghall
dafine their duties,

See, 12, Be it further enacted, That it shall he the duty of the su-
pervisors to inform themselves thoroughly upon the subject of road
building and assist as far as possible those in different counties and mu-

nicipalities in planning and econstrueting public roads, bridges and works, -

and it shall be fhe duty of the Commission to furnigh those represent-
ing the variong eounties of the State engaged in huilding roads, bridges
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ie g information on the subject of handling their convicls,
“nduopt\l]ll!:l'::l.];:::hlqs:lLﬂesnﬂull}r, with refereunce to the constl‘uvti_un of public
":;gds. hfirlgusl and ofher public works in which said counties and mu-
nicipalities may be engnged, . :

Hoe. 13. Be it further enacted, The ular!;. m‘.‘ the eonrt \‘flm‘rmn any
peréun may he convieted and sentenced for }r’lcﬂﬂ-t]?l‘l of I:‘Iie criminal laws
of the State shall notify the Prison Commission 1nu?mdmte||y_ {-.].m.-‘eﬂftm.
by mail, of the convietion and sentence together with a description of
tlie person sentenced, which ghall give the name, c.r.{fue, sentence, age,
sex, height, weight, and apparen{ physxcql condition of sueh person; and
the disposition made or to be made of said person, |

See. 14, Be it further enacted, The Prison _Com_mlsswn shall lfee'p a
record of all convictions and sentenees for violations of the eriminal
laws and of the final disposition of each case.

Sce, 15. Be it further enacted, That all laws and parts of laws in
conflict with this Aet be, and the same are hereby repealed.

Approved September 19th, 1908,
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FEDERAL AID ROAD ACT OF 1916

(PusrLic Law—No. 156—64tH CoONGRESS.)
(1. R. 7617.)

AN ACT To provide that the United States shall aid the States in the
construetion of rural post roads, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Secretary of Agricul-
ture is aunthorized to eo-operate with the States through their respective
Stute highway departments, in the eonstruetion of rural post roads; buf
no money apportioned under this Act to any State shall be expended
therein until its legiglature shall have assented to the provisions of this
Act, except that, notil the final adjournment of the first regular session of
the legislature held after the passage of this Act, the assent of the gov-
ernor of the State shall be sufficient. The Secretary of Agrieulture and
the State highway department of each State shall agree upon the roads
to be constructed therein and the character and method of construection:
Provided, That all roads constructed under the provisions of this Act
shall be free from tolls of all kinds.

See. 2. That for the purpose of this Act the term ‘‘rural post :oad"’
shall be construed to mean any public road over which the United States
mails now are or may hereafter be transported, excluding every street
and road in a place having a population, as shown by the latest available
Federal census, of two thousand five hundred or more, except that portion
of any such street or road along which the houses average more than two
hundred feet apart; the term ‘‘State highway department’’ shall be con-
strued to inelude any department of another name, or commission, or
official or officials of a State empowered, under its laws, to exercise the
functions ordinarily exercised by a State highway department; the term
‘“construction’’ shall be construed to include reconstruction and im-
provement of roads; ““properly mpintained’’ as used herein shall be con-
strued to mean the making of needed repairs and the preservation of a
rensonahly smooth surface considering the type of the road; but shall
not be held to inelude extraordinary repairs, nor reconstruction; necessary
bridges and culverts shall be deemed parts of the respeetive roads cov-
ered by the provisions of this Act.

Sec. 3. That for the purpose of carrying out the provisions of this
Aect there is hereby appropriated, out of any money in the Treasury not
otherwise appropriated, for the fiscal year ending June thirtieth, nineteen
hundred and seventeen, the sum of $5,000,000; for the fiscal year ending
June thirtieth, nineteen hundred and eighteen, the sum of $10,000,000;
for the fiseal year ending June thirtieth nineteen hundred and nineteen,
the sum of $15,000,000; for the fiscal year ending June thirtieth, nineteen
hundred and twenty, the sum of $20,000,000; and for the fiscal year end-
ing June thirtieth, nineteen hundred and twenty-one, the sum of $25,-
000,000, So much of the appropriation apportioned to any State for any
fiseal venr as remains unexpanded af the close thereof shall be available
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for expenditure in that Htale until the close of the succeeding fiscal year,
except that amounts apportioned for any figeal year to any Stntg wlnl_:h
Las not a State highway department shall be available for expenditure in
{hat State until the elose of the third fiseal year succeeding the close of
the fisenl yenr for which such apportionment was made, Any amount
apportioned under the pru\'i_r.ions .01.' this Act l‘l;llex'.[ll?.];ﬂ[‘.l'l at the end of
the perind during whieh it is available for expenditure under the terms
of this section shall be reapportioned, within sixty days therenfter, to
all the Btates in the same manner and on the same basis, and certified to
(he Seeretary of the Treagury and to the Btate highway dopartments and
fo the governors of States having no State highway deparfments in the
cime way as if it were being apportioned under this Acet for the frsh
tinte:  Provided, That in States where the congtifution prohibits the
Slate from engaging in any work of internal improvements, then tha
amount of the appropriation under this Act. I.Lp]lf.ll‘ti{)‘:llﬂd to uny sueh
Siate shall be turned over to the highway department of t|1.(‘.H|;:1‘t[‘ or ‘f;l‘!
ihe governor of said State to he expended under the provisions of this
Act and under the rules and regulations of the Departiment of Agricul-
ture, when any number of eonnties in any such State shall appropriate or
provide the proportion or share needed to bhe raised in order to entitle
queh State to its part of the appropriation apportioned under thia Aet.

Sec. 4. That so mueh, not to exceed three per cenfum, of the appro-
priation for any figeal year made by or wmder this Aet as the Secrefary
of Agrieulture may estimate to bo necessary for administering the pro-
vigions of this Act shall he deducted for that purpose, available until
expended, Within sixty days after the elose of each fisenl year fhe Sec-
retary of Agrieulfure shall determine what part, if any, of the sums
theretofore dedueted for administering the provisione of this Aet will nob
be needed for that purpose and apportion such part, if any, for the fiseal
vear then eurrent in the same manner and on the same basis, and certify
it to the Seeretary of the Treasury and to the State highway deparf-
ments, and to the governors of States having no Btate highway depart-
monts, in the same way as other amounts authorized by this Aet, to be
apportioned among all the Btates for siuch eurrent fisenl year. The Sec-
retary of Agriculture shall apportion the remainder of the appropriabion
for eaeh fisenl year among the several Btates in fhe following manner:
One-third in the ratio which the area of each Btate bears to the total
area of all fhe States; one-third in the ratio which the population of each
State hears to the total population of all the States, as shown by the
latest available Federal census; one-third in the ratio which the mileage
of rural delivery routes and star routes in each Htate bears to fhe total
mileage of rural delivery rontes and star routes in all the Stafes, at the
cloge of the next preceding fiseal year, as shown by the eertificates of the
Postmaster General, whieh he is directed to make and furnish annunally
to the Secretary of Agriculture.

See. 5. Thal within sixty days after the approval of this Act tlie See-
retary of Agrieultura shall certify to the Seeretary of the Treasury and
to each State highway department and to the governor of each State
having no State highway department the sum which he has estimated to
be dedueted for administering the provisions of this Aet and the snm
which he has apporfioned to each State for the fiseal year ending Juns
thirtieth, nineteen hundred and sevenfeen, and en or before January
twentieth next preceding the commencement of each succeeding fiseal
year ghall make like certificates for sueh fiseal yeanr.

See. 6, That any State desirving to avail itself of the benefits of this
Aot ghall, Ly its State highway department, submit to the Seeretary of
Agrienlture project statements setting forth proposed consbruction of any
riiral post rond or roads thervein. Tf the Secretary of Agrienlture approve
n projeet, the State highway department shall furnigh to him sueh sup-
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voys, plang, speeifieations, and estimates therefor as he may require:
Provided, lowever, Tlhat the Beeretary of Agrieulture shall approye only
gieh projects as may be subgtantial in character and the expenditire of
funds herehy anthorized shall be applied only to such improvements.
Ttems included for engineering, inspeetion, and unforeseen confingencies
shall not exceed ten per centum of the total estimated cost of the work.
1f the Secretary of Agriculture approve the plans, specifications, and
estimates, he gliall notify the State highway department and immediately
certify the fact to the Boeretary of the Treasury. The Secretary of the
Treasury shall thereupon set aside the shave of the United Btates pay-
able under this Act on aceount of sueh project, which shall not exceed
fiffy per centum of {he fotal estimated cost thereof. No pa)_vmunt qf
any money apportioned nnder fhig Acet shall be made on any projeet until
sueh statement of the project, and the plans, specifications, and estimates
therafor, shall have been submitted to and approyved hy the Seeretary of
Agrieunlture.

When the Seeretary of Agrienlture shall find that any project so ap-
proved by him hag been constructed in compliance with said plang and
specifications le shall cause to be paid to the proper authority of said
State the amount set aside for said project: Provided, That the Sec-
retary of Agrieulture may, in his diseretion, from time to fime malke
payments on said construction as the same progresses, but these pay-
ments including previous payments, if any, shall not be more than the
United States’ pro rata part of the value of the labor and materials
which have been actually put into said construction in conformity to
said plans and specifications; nor shall any such payment be in excess
of $10,000 per mile, exclusive of the cost of bridges of more than twenty
feet clear span. The construction work and labor in each State shall be
done in accordanee with its laws, and under the direct supervision of the
State highway department, subjeet to the inspection and approval of the
Seeretary of Agriculture and in accordanece with the rules and regula-
tions made pursnant to this Act,

The Becretary of Agriculture and the Btate highway department of
ench State may jointly defermine at what times, and in what amonnts,
payments, as work progresses, shall he made under this Aect. Such pay-
ments shall be made by the Seeretary of the Treasury, on warrants
drawn hy the Secrefary of Agrienlture, to sueh official, or officials, or
depository, as may be designated by the State highway department and
anthorvized under the laws of the Btate to receive public funds of the
State or county.

See, 7. To maintain the roads constructed under the provisions of this
Act ghall be the duby of the States, or their eivil subdivisions, aceording
to the laws of tho several States. Tf at any time the Secretary of Agri-
culture shall find that any road in any State construeted under the pro-
vigions of this Act is not being properly maintained he shall give notice
of snel fact to the highway department of such State and if within four
months from the receipt of said notice said road has not been put in &
proper condition of maintenance then the Secretary of Agriculture shall
thereafter refuse to approve any project for road construction in said
State, or the civil subdivision thereof, as the fact may be, whose duty it
is to maintain said road, until it has been put in a condition of proper
maintenance.

Sec. 8. That there is hereby appropriated and made available until ex-
pended, out of any moneys in the National Treasury not otherwise appro-
priated, the sum of $1,000,000 for the-fiscal year ending June thirtieth,
nineteen hundred and seventeen, and each fiscal year thereafter, up to and
including the flseal year ending June thirtieth, nineteen hundred and
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twenty-six, in all $10,000,000, fo he available until expended undey {he
supervision of the Seeretary of Agrieulture, upon request from fhe proper
officers of the State, Territory, or conuty for the survey, constrietion,
and maiutenance of roads and trails within or only partly within the
national forests, when necessary for the unse and development of re-
sources upen which eommunities within and adjacent to the national
forests are dependent: FProvided, That the State, Terrvitory, or county
shall enter into a co-operative agreement with the Secretary of Agricul-
frre for the survey, construetion, and maintenance of sheh roads or trails
upon @ basis equitable fo both the State, Territory, or county, and the
Tinited States: And provided also, That fhe aggregate exponditures in
any State, Territory, or county shall not exceed ten per centum of the
value, as determined by the Secretary of Agriculture, of the timber and
forage resources which are or will be availalble for income upon ihe
national forest lands within the respective county or counties wherein
the Toads or trails will be constructed; and the Seeretary of Agriculture
shall make annual report to Congress of the amounts expended hereunder.

That immediately upon the execution of any co-operative agreement
hereunder the Secretary of Agriculture shall notify the Secretary of the
Treasury of the amount to be expended by the United States within or
adjacent to any mnational forest therennder, and beginning with the
next fiscal year and each fiscal year thereafter the Secretary of the
Treasury shall apply from any and all revenues from such forest ten per
centum thereof to reimburse the United States for expenditures made
under such agreement until the whole amount advanced under such
agreement shall have been returned from the receipts from such national
forest.

Sec. 9. That out of the approprintions made by or under this Act, the
Secretary of Agriculture is authorized to employ such assistants, clerks,
and other persons in the city of Washington and elsewhere, to be taken
from the eligible lists of the Civil Service Commission, to rent buildings
outside of the city of Washington, to purchase such supplies, material,
gquipment, office fixtures, and apparatus, and to ineur such travel and
other expense as e may deem necessary for carrying out the purposes of
this Aet. :

Sec. 10. That the Secretary of Agriculture is authorized to make rules
and regulations for carrying out the provisions of this Act.

Sec. 11. That this Act shall be in force from the date of its passage.
Approved, July 11, 1916.

35




SUMMARY OF FEDERAL AID ROAD ACT
OF 1916

The Tederal aid road act was signed by the President and became a
law on July 11, 1916,

SUMMARY OF THE FEDERAL AID ROAD ACT.
Principle of the Act is: Co-Operation,

Purpose of the Act—'l'o promote construction of rural post roads by
granting aid to the varions States; to provide further money aid toward
the construetion of roady and trailds wholly or partly within theé national
forests; to encourage supervision of roads within the State by competent
State officials.

PROVISIONS OF THE ACT,

Total amount appropriated, $85,000,000.—$75,000,000 to be expended
on the rural post roads in the several States during the five-year period
ending June 30, 1921; $10,000,000 to be expended at the rate of $1,000,000
a year in connection with the national forest roads. °

Amounts to be expended from the major appropriation are:

$5,000,000 for the year ending June 30, 1917;
$10,000,000 for the yedar ending June 30, 1918;
$15,000,000 for the year ending June 30, 1919;
$20,000,000 for the year ending June 30, 1620;
$25,000,000 for the year ending June 30, 1921.

A deduction for ndministration not to exceed 3 per cent of the appro-
priation for any one fisecal year is to be made by the Secretary of Agri-
culture, ufter which .

The remainder of each year’s appropriation is to be apportioned among
the States in the following manner:

One-third in the ratio which the area of each State bears to the total
area of all the States;

One-third in the ratio which the population of each State bears to the
total population of all the States; '

One-third in the ratio whieh the mileage of rural delivery and star
roubes in oach State bears to the total mileage of rural delivery routes
and star routes in all the States.

Roads which may be constructed under the act are defined as those
over which the United States mails now are or may hereafter be trans-
ported, exeluding streets and roads in places having a population of
2,500 or more, except that portion of such thoroughfares along which
the houses average more than 200 feet apart.

Federal money may be expended on construetion only.—The term
““eonstryction’’ is construed to ineclude reconstruction and improvement
of exisling roads, but expenditure of funds is authorized, upon only
such projects as may be substantial in character.

The limit of expenditure which may be made by the United States
upon any road is $10,000 per mile, exclusive of the cost of bridges of
more than 20 feet cléar span. And in no event shall the share of the
United States ex¢eed 50 per cent of'the total cost,
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The Secretary of Agriculture is required, within 60 days after the
dpproval of the nety to certify to the Secretary of the Treasury, to ench
Sinto highway dopartment, and to the governor of each State haviug no
Siate highway department, the sum which he has estimated to bo de-
ducted for administerivg the provisions of the net pnd the sum which
he has apportioned to each State Tor the fisenl year ending Juno 30,
1917, and on or before January 20 next preceding the commencement, of
pach suneceeding fisenl year he is required to make like certificates for
such fiscal year. : .

The balance of the annual apportionment remaining unexpended at the
close of any fiscal year in any State is to be available for expenditure
in that State until the close of the succeeding fiscal year, except that
an apportionment for any fiscal year to a State whjul.- has no Stale
highway departuent is to be available for expendifure in that State until
the close of the third fiseal year succeeding the c¢lose of the fisecal yoar
for which the apportionment was made; in other words, in the absence
of a highway departnient, it is to be available for four years from the
beginning of the fiseal year for which the appropriation is made, Any
amount remuining unexpended at the end of the period during which i
is available is to be reapportioned within 60 days to all the Sfates in the
same manner and on the same basis as if it were being apportioned for
the first time; and in the same manner the Secretary of Agriculture is to
certify to the Secretiry of the Treasury, to the State highway depart-
ments, and to the governors of Staltes haviug no State highway depart-
ments, the amount of the apportionment to each State.

TO RECEIVE THE BENEFITS OF THE ACT,

T. A State must, through its legislature, assent to the provisions of
the act, except that, until the final adjournment of the first regular
session of fhe legislature held after the passhge of the act, the assent of
the governor of the State shall be sufficient.

II. A State must have a State highway department. The term
i 8tate highway department’’ ig construed to inelude any department
of another mame, or #ny commission or official, or officinls empowerad
under the laws, to exercise the ordinary functions of n Btate highway
department.

' IIT. A State must submit to the Seeretary of Agriculture, by its State
highway department, a definite and comprehensive program of con-
struction for the five-year period, or as much thereof as practicable, and
subsequently from time to time an application for Iederal aid, known as
a project statement, setting forth propesed construction of each yural
post road.

IV. A State must furnish, through its State highway department to
the Seeretary of Agrienlture, upon his approval of a project, such sur-
veys, plans, specifieations; and estimuates ay the Hecrefary may require.
Ttems included for engineering, inspeetion, and unforeseen contingencics
shall not execeed 10 per cent of the total estimated cost of the work.

V. A State must agree, through its State highway department, with
the Secretary of Agriculture upon the road to be comstruected and the
character and method of construction,

VI, A State must construct, under the supervision of its Htate high-
way department, the road or roads, including necessary bridges and eul-
verts, approved hy the SBecretary of Agriculture, The work and labor
are to he {done in accordanee with the laws of the Htale and rules and
regulations made pursuant to the act, and subject to the inspection and
approval of the Secretary of Agriculture.
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VII. A State must properly maintain the roads constructed under
the provisions of the act, exeept that in such cases as State laws impose
the duty of maintenance upon civil subdivisions of the State, these must
maintain the roads constructed. Proper mainteuaunce is construed to
mean the making of needed repairs and the preservation of-n reasonably
smooth surface considering the type of the roud, but is not held to in-
clude extraordinary repairs or reconstruetion. If at any time the Secre-
tary of Agricnlture shall find that any road constructed under the pro-
visions of the act is not being properly maintained, he is directed to give
notice of that fact to the highway department of the State, If within four
months from the receipt of such notice the road has not been put in a
proper condition of maintenance the Secretary of Agriculture is required
to refuse thereafter to approve any project for road construction in the
State, or civil subdivision, as the case may be, whose duty it is to main-
tain the road, until it has been put in a condition of proper maintenance.

A State prohibited by its constitution from engaging in any work of
internal improvement may obtain its apportionment when any number of
counties shall have appropriated or provided the proportion or share
needed to be raised in order to entitle such State to its part of the
appropriation.

Approval by the Secretary of Agriculture of the plang, specificationg,
and esfimiates submitted by a State highway department is followed hy
cerbification of the faet to the Becrefary of the Treasury whe thereupon
is required to set aside the shave of the TUnited Hfates payable on
aceount of the project.

Partial and final payments for approved work are to be made by the
Seeretary of the Treasury, on warrants drawn by the Secretary of Agri-
culture, to the official, officials, or depository designated by the State
highway department and authorized under the laws of the State to
receive public funds of the State or county, but

No payment shall be greater than the United States’ pro rata part of
the value of labor and materials which actually have been put into the
construetion in eonformity with the plans and specifications,

Freedom from tolls of all kinds is provided for all roads constructed
under the act.

The Seeretary of Agrienlture is anthorvized to make rules and regula-
tions for earrying out the provigions of the act; fo employ agsisbants,
clerkn, and others from the eligible lists of the Civil Berviee Commigsion;
to rent buildings outside the city of Washington, purchase supplies,
materials, ete, and ineur travel and other expenses such as he may deem
necessary for carrying out the purposes of the act.

Inspection and approval by the Secretary of Agrienlture at every
stage of the proceedings is required. Except as to section 8 the Office
of Publiec Roads and Rural Engineering will act for the Secretary in the
routine administration of the act The apportionment of funds and the
selection of projects under section 8 will be handled by the Porest Sery-
ice, while surveying and conatruction work will be under the supervision
of the Office of Public Roads and Rural Engineoring. General inguiries
may be addvessed accordingly.

NATIONAL FOREST ROADS.

The appropriation of #10,000,000 for the survey, construction, and
maintenanes of roads and trails wholly or partly within the national
forests is to be available until expended under the supervision of the
Secrefary of Agrieulture,

To receive aid a State, Territory, or county must make a formal re-
quest through its proper officer and must enter into a co-operative agree-

8. Doe. 548, 64-1—2,
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ment with the Secretary of Agriculture for the survey, construction, and
maintenance of the desired roads or trails npon a hasis equitable to hoth
the State, Terrvitory, or eounty fnd the United States.

The aggregate expenditures in any State, Territory, or county must
not exeeed 107 per cent of the value, ng determined by the Seeretary of
Agrieulture, of the timber and forage resources which are or will he
available for ineome upen the nationul forest lands within the respective
vounty or counties wherein the roads or trails will he constructed. The
Ho;-rr-i.:u“\' of Agriculture is requirved to malke annual report to Congress
of the amounts expended for this purpose,

The United States 18 fo be reimbursed for expenditures made under
agreement between the Secretary of Agricultnre and a State, Territory,
or county by the application hy the Secretary of the Treasury of 10 per
cont of all revenues from the forest beginning with the next fiscal year
after the making of the agreement. This reimbursement is to continue
until the whole amount advanced under the agreement shall have been
returned to the United States from the receipts of the national forest
within or adjacent to -which the money is expended.
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RULES AND REGULATIONS OF THE SECRETARY
OF AGRICULTURE FOR CARRYING OUT THE
FEDERAL AID ROAD ACT. (EXCEPT SECTION
8 THEREOF.)

Issued September 1, 1916.

REGULATION 1.—DEFINITIONS,

For the purposes of these regulations, the following terms shall be
construed, respectively, to- mean— y

Section 1. The. Federaliaid road act, or the act.—An act of Congress
entitled ‘“An aet to provide that the United States shall aid the States
in the construction of rural post roads, and for other purposes,’’ approved
July 11, 1916. (Publie, No. 156, 64th Congress.) .

SBec. 2. The Secretary.—The Secretary of Agriculture of the Unite
States.

See. 3. Office of Public Roads—The Office of Public Roads and Rural
Engineering of the United States Department of Agrieulture.

Sec. 4. Ten per cent fund.—Items for engineering, inspection, and un-
foreseen contingencies, not exceeding 10 per cent of the total estimated
cost of the worl.

Sec. 5. Authorized representatives of the Secretary.—The Director of
the Office of Public Roads and such other officials and employes thereof
as he may designate from time to time.

REGULATION 2.—APPLICATION OF REGULATIONS.

Section 1. These regulations apply to all provisinns, exeept secetion 8
of the act and shall not bé applied to section § unless hereafter author-
ized or required by order of the Secretary.

Sec. 2. These regulations shall apply as fully where the State can not
constitutionally engage in any work of internal improvements as in any
other case, when any number of counties in such State shall appropriate
or provide the proportion or share needed to be raised in order to entitle
such State to its part of the appropriation apportioned under the act.

REGULATION 3.—INFORMATION FOR THE SECRETARY,

Section 1. Before an agreement is made upon any road or roads to be
constructed in a State, or the character and method of construetion, upon
request of the Secretary there shall be furnished to him, by or on behalf
of the State, general information as to its laws affecting roads and the
authority of the State and local officials in reference to the construction
and maintenance of roads; as to schemes for future construction; and as
to provisions made, or fo he made, for constructing and maintaining roads
upon which it is confemplated that the expenditure of money appro-
priated by or under the act will be proposed. The information furnighed
gshall be sufficient to enable the Secretary to determine whether it is
likely that the money apportioned to the State will be expended, and the
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onds construetoed will be propecly maintained, in acecordance with the
terms of the act, . -

e, 2. Information requested by fhe Hm-rf'{:n'__\r or his ulll.hnrwlr,erl
represenbative, relating to the maintennnea of roads constrneted undor
”,l(. provigions of the act, shall be furnished, from time to time, hy the
qmlh\ highway departments, on forms supplied by the Offiee of Publie
State hig :

Roads. :

@oe, 3. Data furnished by or on behalf of a Btafe shall be supple:
mented by sueh reports of the Office of Publie Roads ns the Secretary
may from time to time require before he deeides whether the Stafe has
gomplied with the terms of the act or hag presented a project statement
whiel should he approved,

REGULATION 4—PROJECT STATEMENTS,

Soction 1. A project statement shall econtain all infurlr_\-:ti.itm_ necessary
to enahle the Secretary to aseertain (a) whether i'.hlo prajeet 6on I"t:rmf; to
the requirements of the aet; (b) whether ﬂi:ieq_uat.e funds, or 1;.]1011‘ aguivi-
lent, are or will be available by or on behalf of the S@ute for cunstrye-
tion; (e) what purpose the project will serve and lfu\.\f it correlates with
the other highway work of tlie State; (d) the :L_dnln}:lsi'-r:lin{e econtrol 01{
and responsibility for, the project; (e) the practicability and economy ol
the project from an engineeting and _cmmtr'm-hnn :El'nuripmnt; () the
adequacy of thoe plang and provisions for proper {11:1111te:|135nr0 of roads;
and (g) the approximate amount of Iederal aid desived. W ith eaeh state-
ment there shall he snbmitted for the approval of the Secretury copies
of the form of econtracet, together with all docnments l'el‘o.rl_'cul_ to therein
or made part thereof, and of the contractor’s bond whieh it is proposed
to uge on the project. No alteration of such forms shall he muade until it
is approved hy the Seerefary,

Sec. 2. Suitable forms for project statements will be supplied by the
Office of Public Roads.

See. 3. Project statements for any fiscal year may be suim]_i!.t.eld b
any time after the apportionment for that year shall have heen made.

Hee, 4. Projects will be deemad preferred and recommended for ap-
proval by the State highway department in the order in which the project
stntements are submitted, unlegs it be otherwige specified in writing, hut
the Secretary may, in his diseretion, econsider the projeets in a dilferent
order.

See. 5. Rach project statement shall be accompanied by a sketch map
showing the loeation of the proposed project and all main contiguous
trangportation features, :

See. 6, Suitable samples of materinls suggested for use in the con-
striction of a project shall be submitted to the Office of Publie Iloads,
whenever requested by it, for examination priov to the Secrefary’s de-
cision on the project statement. - .

Sec, 7. Where any part of the cost of n project is to be furnished by
a1 county oy other lneal subdivision or subdivisions of o State, the project
statement ghall be accompanied Ly certified copy of eaeh rvesolution of
order, if any, of the appropriate local officialy respeeting the funds which
are or will he made available, or regpecting the supervision of the enn-
struetion of the road and of the expenditure of the money provided or fo
be provided for paying sueh cost. a

REGULATION 5—SURVEYS, PLANS, SPECIFICATIONS, AND
BESTIMATES.

Section 1. Surveys and plans shall show, in convenient form and suf-
ficient detail, according to accepted engineering practice, necessary data
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in couneption with the speeifieations and estimates to enalile the Secretary
o ageertain and pass upon location, grades, deninage, bridges, other
struetures, specinl and unignul Features, the work fo he performed, and
the probable cosh thereof,

See, 2. Hpeeifications shall sob forth the proposed method of vanstrue-
tian, type of construction, materials to be used, and other essentials, in
such detail as to afford complefe kuowledge of all steps to be taken in
the construction of the project. [

See. 3, The estimate for ench project shall show the estimated guan-
tity and cost of each item of construetion in detail and, separately, fhe
I per cent fund, and shall not inelude any expense of advertising,

Set. 4. Rights of way necessary for any project shall he provided, and
any ineidental damnges to adjoining property due to construction work
paid by or on behalf of the State, and the expense thereof shall not he
ineluded in the estimate or paid in any part, directly or indivectly, by tho
Pederal Glovernment,

Soe; 5. Grade evossings shall be avoided where practicable. The osti:
mated cost of eliminating a grade erossing shall not inelude any amount
the State, county, or otlier eivil subdivision has received, is to receive, or
is entifled to receive, directly or indireetly, as reimbursemont or pay-
ment from the owner of a public utility for or ou account of sueh elim-
ination,

See, 6, No part of the expense of niling surveys, plans, specifications,
or estimates, hy or on hehalf of the State prior to the beginning of con-
struetion work, shall be included in fhe estimate or paid by the Federal
(lovernmaont,

See. 7. When plans, specifications, and estimates have been approved
by the Secretary, no alleration thereof shall be made without his
approval. ‘ i

See. 8. For all projeets for which stutements ave sulmiitted nftor De-
ecember 31, 1016, standards governing the form and arrangement of plans,
specifications, and estimates will he hereafter preseribed and promul-
gated by the Heeretary,

REGULATION 6—PROJECT AGREEMENTS.

Section 1, A project agreement hetween the State highway depart-
ment and the Seeretary shall he exeented, in triplicate, on a form fur-
nighed hy bim, previous to eopmmencement of the construetion of the
project,

REGULATION 7.—CONTRACTS,

Hection 1. No part of the Tedernl money set aside on aceount of any
project shall be paid until it hag been shown to the satisfaction of the
Seeretury that adequate means, either by advertising or by other devices
appropriate for the purpose, were employed, prior tn the beginning of
construetion, to insure the ecomomical and practieal expenditure of such
money.

Sec. 2. Tmmediately on publication of advertisements,
shall be furnisled to the Office of Public Roads.

Sec. 3, Bids ghall be in such form that the unit prices at which the
varipus services are fo be performed and the various materials furnished
will bhe elearly shown. -

See. 4. Copy of the tabulated bid prices, showing the unit prices and
the fotals of each bid for every project, shall be furnished promptly to
the Olffice of Publiec Roads.

copies thereof
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gae. B, In advanee of the acceptance of any hid, eeu['ﬁu'mn.t: notice of
the .lillll\ and place the conbract iu 1._0. !m nwurﬂ_m] ghall he given 1o the
{Imiv.rz of Public Roads to enable it, if it so desire, to hn.}fr! a ropresenti-
tive present, When a hid 'Imal been aceepted prompt notice thereof shall
he given to the Offive of Publie Roxds,
- o, 6. If the contract be awarvded to any othor than the ]:_nvf:st -
gponsible bidder, the 1"ederal GU_\'cl'nm_.(_z-m. shall pot pay more tl.ﬂllll its pro
rata share of the lowest responsible bid, unless it be satisfactorily ghown
that it was advantageous to the work to aceept the higler hid.

See. 7. A copy of each contract as executed sha_ll be immediately cer-
tified by the State highway department and furnished to the Office of

Public Roads. . :

See. 8. The specifications and plans shall be made a part of the con-
tract. .
See. 9. No alteration in such contract shall be made without the

approval of the Secretary.
REGULATION 8.—CONSTRUCTION WORK AND LABOR.

Section 1. Suitable samples of materials to be used :'_m construetion
work shall be submitted, by or on hehalf of the State highway depart-
ment, to the Office of Public Roads wlhenever requested.

Sec. 2. Unless otherwise stipulated in writing by the Secretary or his
authorized representative, materials for the construction of any project
ghall, prior to. use, be tested for conformity with specifications, according

" to methods prescribed or approved by the Office of Public Roads.

Sec. 3. Unless otherwise specifically stipulated in the project agree-
ment, hridges, viaduets, and underpasses shall have clear width of road-
way of not less than 16 feet and eclear head room of not less than 14
feot for a width of 8 feet at the center.

Hee, 4. No part of the money apporkioned under the nct shall he used,
direetly or indirectly, to pay, or to reimburse a State, county, or loeal
subdivision for the payment of any premium or royalty on any patented
or proprietary material, specification, process, or t._\"p.e Of'[!l)l'lﬁ‘h'tll'i'.]m'l,
unless purchased or obtained on open actual competitive bidding at the
same or a less cost than unpatented articles or methods equally suitable
for the same purpose,

Sec. 5. The supervision of each project by the State highway depart-
ment shall inelude adequate inspection throughout the course of con-
struction.

Sec. 6. Written notice of commencement and completion of construc-
tion work on any project shall be given promptly by the State highway
departmont to the Office of Public Roads. . )

See. 7. Heports of the progress of constrnetion, showing force em-
ployed and work done, shall he furnished, from time to time, whonever
requested by the Secretary or his authorized representative.

See, 8, Labor, teams, materials, and equipment furnished; in lien of
money, by or on behalf of the State highway department on construction
work shall be nsed only on such terms and conditions ns are set forth in
the projoct agreement,

REGULATION 9.—RECORDS AND COST KEEPING,

Section 1. A separate account for each project shall be &0 kept, Ly or
nnder the direction of the Btate highway department, ag to enable the
secretary, or his authorized representative, to ascertain at any time the
expenditures on and the liabilities againgt the project and, separately,
the condition of the 10 per gent fund.
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See. 2. Such other records of contract and foree acecount work, aund
bf inspections and tests hy or on belialf of the State, shall be kept, hy or
auder the direetion of the State highway depavtment, as will enable the
Secrotary, or his authorized representative, af any time to deteriie the
condition of the construction and maintenanee of, and the cost tn the
State and the FPedernl Government of tho construetion work and lnbor
on any project.

Soe, 8. MThe aceounts and records, together with all supporting doeu-
ménts, shall be open, at all times, to the inspection of the Secratary, or
lis authorized representative, and copies thereof shall be furnished
when requested,

Sec. 4. Certified copies of pay rolls on foree account work and of all
vouchers for other expenditures shall be furnished, whenever requested
hy the Secretary or his nuthorized representative.

See. 5. Whenever requested by the Secretary or his authorized rep-
resentative, unit costs on any project shall be kept on forms furnished by
the Office of Public Roads.

REGULATION 10.—PAYMENTS,

Section 1. Vouchers, in the form provided hy the Secretary and certi-
fied ns therein preseribed, showing amounts expended on any project and
amount claimed to be due from the Federal Government on account
thereof, shall be submitted by the State highway department to the Office
of Public Roads, either after completion of construetion of the project
or, if the Secretary has determined to make payments as the congbrucetion
progresses, at intervals of not less than one month,

REGULATION 11—OFFICE OF PUBLIC ROADS.

Section 1. Papers and documents required by the act or these regula-
tions to be suhbmitted to the Seeretary may be delivered to the Oflice of
Public Roads and from the date of such delivery shall he deemed sub-
mitted.
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RULES AND REGULATIONS OF THE SECRETARY
OF AGRICULTURE UNDER SECTION 8 OF THE
FEDERAL AID ROAD ACT.

Issued September 1, 1916:

REGULATION 1.—DEFINITIONS.

Tor the purposes of these regulations the foll(‘)wing terms shall he con-
strued, respectively, to mean:

Section 1. Aet. Section 8 of an aet of Congress entitled ‘“An act to
provide that the Tnited States shall aid the States in the construetion of
rural post roads, and for ofher purposes,”’ approved July 11, 1916. (Pub-
lie, No. 156, 64th Clongress.)

Sec. 2. Secretary. The Secretary of Agriculture of the United States.

See. 3. Office of Public Roads. The Office of Public Roads and Rural
tngineering of the United States Department of Agriculture.

Sec. 4. Local authority. The State, Territory, or county, jointly or
severally, making application for the survey and construction of a road
or cntering into a co-operative agreement with the Scerctary.

See. 5. State. Any State or Territory.

Sce. 6. Road. A road, trai], or bridge.

See. 7. Nutionwal forest road. A road constructed or to he constructed
in eo-operation with the local authorities under the direct supervision of
the Seeretary of Agrieulture and paid for, in whole or in part, out of
moncys made available by the aet.

Sec. 8. Co-operative road. A road construeted or to be constructed
under State, Territory, or county supervision and wnnder co-opgrative
agreement as provided in the act, but paid for out of funds other than
those appropriated by the act.

Sce. 9. Construction. Reconstruetion and improvement of roads, as
well as original construction.

See. 10, Maintenance or properly maintain. The making of needed
repairvs and the preservation of a reasonably smooth surface, considering
the type of road, but not extraordinary repairs or rcconstruction.

Sce. 11, State highway department. Any department of another nanie,
or eomniission, or official or officials, of a State empowered, under its
laws, to exercise the funetions ordinarily exercised by a State highway
department.

REGULATION 2,—APPORTIONMENT.

Section 1. Ten per cent of each annual appropriation shall be with-
I|:~l¢|_:.1.~u a4 special fund, from which, ag directed by the Seeretary, the ap-
portionment to any State ag heveafter provided may be inerveased, and
from which there shall be paid sueh amounts ag the Secretary may find
necessary for the general administration of the provisions of the act, The
remaining ninety por cent of each annnal appropriation shall be appor-
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tioned to the States as follows: One-half on the basis that the aggregate
area of the lands of the United States in the national forests in each
State bears to the total land arvea of such State, and one-half in the pro-
portion that the estimated value of timber and forage resources of the
natiomal forests in such State bears to the total value of timber and
forago resources of the national forests of all the States: Trovided, how-
ever, That in such appartionment the States of Tlorida, Michigan, Min-
nesota, Nebraska, North Dakota, nnd Oklalioma shall be consideréd as &
unit of apportionment, and the States within which lands have been ac¢-
quired hy the United States under the provisions of the aet of March 1,
1911 (46 Stat., 961), entitled ““An act fo enable any Btate fo co-operate
with any other State or States or with the United States for the profec-
tion of watersheds of navigable streams, and to appoint a commission for
fhe acquisition of lands for the purpose of conserving the navigahility of
navigable rivers,’! known as the Weeks law, shall also be considered as
a unit of apportionment.

See. 2. The apportienment for the fiseal year ending June 30, 1917,
shall be made ag of the date of the approval of these regulations, and on
or before the 1st day of Jannary next preceding the commencement of
each succceding fiseal year the Heeretary will malke like apportionment
for such fiseal year.

See. 8. Any amounts apportioned to the Sfates as herein provided re-
maining unexpended for a period of three years affer s13ch apportionment
may be reapportioned by the Seeretary o the several States in the man-
ner provided for original apportionment.

REGULATION 3.—APPLICATIONS,

Seetion 1. Applieation for the suryey, construction, and maintenance
of ronds under the aet shall he made by the proper loeal anthority to the
Seeretary upon forms furnished by the Forest Service and filed in the
district offive of the Forest Servico for the district within which the pro-
posed vond is loeated. Any applieation by a connty in a Slate having @
State highway department shall, hefore filing, be referred to nm_-.'h (lt_»pur'l.-
ment for ite recommendation, which shall be filed with the application,

See. 2. Applications for the fisenl year ending June 30, 1017, shall be
filed on or hefore Octoher 1, 1016, and for ench succeeding fiscal year on
or before the 1st day of January next preceding such fiscal year.

See, 8. Bach applicafion shall contain: (a) Satisfactory avidence of
anfhority to malke applieation on hehalf of the Biate, Territory, or eounty,
and to enter into o co-operative agreementf, with the Hoeretary for the
survey, construetion, and maintenance of the proposed road; (b) a state:
ment of the publie needs to be sorved by the proposed road and the man-
ner in and extent to which sueh road is NeCessnTy f_m"lho usﬂ_and de-
velopment of the resources upon which communities wn_lnp or adjacent to
the national forests are dependent; (e) a Hi‘.:utt‘lrm_nt_ ghowing (1) _t'he gen-
eral location of the proposed road, (2) ity termini, length, grades, and
ostimated cost, and (3) the name, population, and location with raapa-_:!;
to fhie proposed road of each eommunity tl_iut would be henefitod tlmr.eh),
and () proposals for cooperation; giving in detnil the a_mmmt and extent
of the co-operation offered, whether the money, materials, labor, or the
eonstruction of a ¢o-operative road and whether eo-operative moneys will
be held and disbursed by the loeal nuthority or will he deposited in the
United States Trensury in aecordance with the provisions of tl:? aef nfl
Congress nppraved June 40, 'H].llvi (58 Stat., 415, '13.(!), entitled An. m',l]
malking appropriations for the Department :_xf. Apgriculture Ii‘qr tl}c hacab
yoar ending June 30, 1015,"" ereating n speeial fund of contributions for

vo-operative forest work, available until expended, for the payment of the
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expenses of such work and for refunds to the contributors of amounts
paid by them in excess of their share of sneh work.

Sec. 4. Applications which are not approved for the fiscal year for
which made will be retained, and unlegs modified or withdrawn hy the
applicant will be considered for succeeding fiseal years.

REGULATION 4—SELECTION OF PROJECTS.

Bection 1. The Porest Serviee shall prepare: (1) A projech plan for
each Btate, providing, ds far as praeticable, for a coniprehensive road
gystem in the national forests, showing in the order of their importance
the roads within or partly within the national forests which it helioves
should be constructed; (b) maps showing the road system for each na-
tional forest and delimiting the projects listed, as provided in section 3
hereof, with a mark or marks of identification for each; and (e) a state-
ment for each county in which there is o national forest, sliowing the
waximum amount which may be expended {herein under the act, Such
project plans, maps, and statements shall he suhmitted to the Secretary
for approval, and after sueh approval shall be transmitted to the Office
of Public Roads for its information.

Sece. 2. Unless satisfactory data are already available, reconnoissance
surveys and preliminary cost estimates shall be made by or under the
direction of the Office of Public Roads of all road projects for which
proper application has been made.

Seec. 3. A list of the projects applied for, arranged as to each State in
the order in which construection is recommended, shall be forwarded each
year for presentation to the Secretary. The project list as approved by
the Secretary shall determine the order of construction for each year.

REGULATION 5.—CO-OPERATIVE AGREEMENT.,

Section 1. Upon the approval of any project list, a eo-operative agree-
ment for execution by the Seeretary and the local authority shall be
prepared by the solicitor from datn furnished by the Forest Sorvice and
he Office of Publit~-Roads for each of those projects, in the order listed,
for which funds are or will be available, and shall provide for: (a)
Surveys, plang, construction, and maintenance of the project to be done
in aceordance with these rules and regulations; (h) amount, vilue, and
charaeter of co-operation; (¢) furnishing of labor and materials, the
deposit of co-operative funds in the Treasury, or the disbursement of
sneh funds by the local anthority; (d) supervision and inspection during
construetion and approval upon completion; (e) final accounting fo each
party to the agreement of all labor or materials furnished and all moneys
expended nnder the agreement; and (£) such other termg as in the opinion
of the Becretary should he ineluded,

See. 2. The basis of eo-operation shall be the reconnoissance survey
estimate of the cost of final survey and construction. Co-operation shall
be expressed ag far ag feasible in pereentages, 1f the loeation survey esti-
mite of the cost of final survey and eonstrnetion, Co-operation ghall be
expressed as far as possible in percentages. T the loecation survey esti-
mates oxceed the reconnoissance estimates Ly 25 per cent or morve, the
Heceretary whall so notify the loeal authority, and at any time within 30
days either party to the agreement may apply for a modification thereof.
If modifications can be agreed upon, a supplementary agreement, if neces-
sary, shall be drawn; otherwise, either party may withdraw from the
agreement upon 30 days’ notice. In case of such excess, construction
shall not be started nor advertisements made for bids until final agree-
ment is reached.
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Qee. 8. Baeh loeal anthority will be required to eo-operate as herein
definad in oan amount at least equal to 30 per eent of the eatimatol cost
of Lo final gurvey and eonstruetion and the entire cost of maintenanee
of national fovest rosds, unless a satisfnetory showing is made o Bhe
Hoerotary that suel an amount of po-operation is inequitahle.  Co-operi-
fion by local anthorities may he in the form of money, labor, materials,
or the construction of eo-operative roads, and the amount and value
heraof shall be fixed hy the Seeretary. Co-operation in the form of road
construction will be acespted only when sueh eo-operative road connects
with and is an extension of a national forest road, and to the extent anly:
that such road i8 necessary to furnish o conneetion between a nationsl
forest road and the peneral Btate, Terrifory, or vounty road system.
Sieh eo-operative rond may be either within or without nafional forest
boundaries.

REGULATION 6—SURVEYS, CONSTRUCTION AND MAINTENANCE.

See. 1. Tpon tha execntion of a co-operafive agreement the Office of
Public Ronds shall proceed with the survey aund constriction of the road
in accordance with such eo-operative sgreement.

@oe, 2. National forest ronds shall be constrieted under the super
vigion of the Oflico of Public Roads, in accordance with plans prepasod
by it and approved by the Forest Serviee, The maintennnee of steh
vonde shall be under the supervision of the Office of Public Ronds, unless
otherwise provided in the agreement,

See, 8. Coroperative roads shall be eonstrueted in accordance with
plans made as provided in the co-operative agreoment and approved by
the Offico of Public Roads nnd the Porvest Service. Such ronds ghall ba
subject to approval by the Secretary on completion, and to inspeetion by
the Offee of Public Roads during construetion and maintenance, Co-
operabive roads shall be maintained by the loeal authoritics,

Hee, 4, 1f a co-operabive road is not constructed as provided in the pro-
ceding section, or any road constructed under o co-operative agreement is
not properly maintained in aceordance with its terms, or there is Iailure
to comply with any other of its terms, the Secrctary will give nofice of
sueh fact to the proper loeal authority. Tf within four months from fhe
recoipt of sueh notice the terms of such agreement are not complied with,
the Seeretary will thereafter refuse fo enfer into any other co-operative
agreement with such loenl anthority until compliance has heen made witli
{he originnl agreéement.

REGULATION 7.—ACCOUNTING.

Seetion 1. All Iederal funds expended for rond eonstruction undon the
act and all co-operstive funds which may be depogited in the United
States Treasury in accordance with the act of Congress approved June
30, 1914 (88 Stat,, 415, 430), mentioned in seetion 3 of regulation #, shall
he dishursed as directed by the Seeretary of Agriculture.

Hoe. 2. Co-opepative funds used for the survey and constronetion of na-
fionnl forest rondg but not depogited in the Mreasury shall he disbursed
by the local nuthority only upon vouchers approved hy the Office of
Public Roads.

See, 3. A separate account shull he kept, as direeted Ly the Seeretary,
of all moneys disbursed for national forest roads showing the States anid
counties within which and the projects upon whieh such moueys haye
peen expended, and the Secretary will furnish to the loeal authorities a

detailed statemant of such expenditnres as soon as practicable after the

completion of every project.
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Sec. 4. Unless ofherwise directed by the Seeretary, records of the

Ujlﬂts of survey and construetion of all voad projeets, whether co-oporn
t;]w_'. ;:}'ﬁll;ttmrlﬂ! forest ronds, shall be kepf upfm forms to be supp]iclﬂ by
ho Office of Public Roads, If the Secretary shall go diract, 'prnm't';‘}
hﬁlll_-l_?lil(}llltli_ or reports shall be submitted from time to time to the Office
tl¥ Miblic Roads on forms supplied by that office, and within 90 days
aftor the completion of a project the local authority shall submit fo the

Beerotary a fi y i . s 1
of .l"nhli?r. Ru:t?l:.l report of the project on a form supplied by the Office

Sec. 5. Immediately upon the execution of a co-operativ q

the Secreta‘ll'y will notify the Seeretary of the Treasurly o}tt\hee ;ﬁll:?g}celt](t
1:0 expended by the United States within or adjacént to any unationa I
forest thereunder, and upon the eompletion of eaeh project and the t-fﬁ‘ﬁ-
ing of the project accounts relating thereto the Seeretary will submit to
the Secretary of the Treasury a statement of the total bexpendi.tures of
Federal funds made on account thereof and the distribution of such ex-
penditures to each national forest concernecd. ]

49




ARTICLE ON THE GOVERNMENT AND GOOD
' ROADS. ‘

By Hon. David F. Houston, Secretary of Agriculture.

(Ameriean Review of Reviews, September, 1916.)

Turing the coming year there will he throughout the country 11115}1'd§‘
ing intorest in the :‘:pilivntinn of the new I-‘aﬂnr‘nl Iaw prq;’]ulllng' (I;l;::{::
of money for conntry roads in ‘r.hq 48 States. Bo many bi .s _:m e
introdiced and discussed nt Washington that the average w}m“?: 1‘1"“9‘1
quite clear ns to the provisions of the measure t!mt hag now 1’1;.,“1 I{lte
on the statute books hy Congresy and the President. Apprt!u inting f‘l:[(!
great inferest that the present Secrefary of Agriculfure hay s 1:;;:wlr; m“ o
progress of the movement for gond eountry roads as Imarm;i vi i syutl!nup
all the problems of rueal life we ]lEIV[!.TU{]II(!Ht.t’!fl him tp ma t]{! a ‘L; i
itntive statement ag to the way in which the law wonld w:or‘; 11? ‘: Fely
tion to the respective States. In the midst of many publie :ttluaill:{ 11'-9-
cepkional importanee, the Secretary has aceeﬂgd to our rﬁquffi l::ﬁ‘"l lqit’-
pared the following admirable 1]qt.:|%'.£!nleimlt. ﬂea,l'lslhg 111.'%11;& o highway sit

i s nifected by this new Federnl law,—1he lutlior, e L
““ffij:: |::m:V ;’PEII'H there has heen n definite and growing x.ni:;lerc;a% in g;:r::ln;
voads, In early fimes road iIu[‘}l'ﬂv]ilallrleIlt, such as was undertalen,
liroeted almost exclusively by local agencies, . . N
lII’I(‘)n fhoughtfnl men it was apparent that if ﬁnt-m'l'n.t.'sl?]r.y .1 as;::}ll.:hmt:]r_
to he secured contral eontrol, at least by the .St.n.l'.f-.ﬂ, ahou l_;f,'?lﬁ; ..m Ym‘.n;
Washington, writing to Pafrick Henry, referred to t!u: 3‘1;,1' It’pnﬂbaﬁﬁ
that was being made under the tl!raetlnn of the ]qmﬂ ‘u]lrm{‘;r; 1141:. SR
snggested fhe necessity of developing a pentral State body whi mtoe
have as its funetion tho promotion of a _m_o\'mueut. for 1).{1?!:1:(-‘.1‘ roals a1 :
adminigtrative supervision of construction and main

for more effective

aneo, ; :
tm(l!:::rllparative]y little headway was rrm{.’le for many years, Ellll]t 110}{:3:.:11::11'1
about the heginning of (his cenfury did State [l('-tll)l; higt:n 1;nw vmn;
definite proportions or to develop the l'(-:qmmtq contro ; "!Tcmv irrn{inf(ar'i
ago the total annual expenditure of the Btates for Tos}d n:; i 171;.,42z A gt
to only $2,000,000, but by 1812 the amonnt had increase ::tl) ‘$ 3, '\'1{1611%
anil it is estimated that at present the Nation is uxpr'nﬂlq%! |]IL ’G‘_lutr o
of at least $225,000,000 for road improvement, Along with u.‘ nrni:. ek
provision for road bmilding there lias come a great lr{mrn';;mu nh,[m Imf:u
¢hinery for planning roads and for (-\_x]u*.ndmg the fl‘l.lll'.lE.t. e here ha qioﬁq
a definite movement for the ereation of Hiate lnglwa,? i'.ntm!r_m.hwq“:
Phree or four years ago only 29 of the States had any adequate 1”1.; ’l‘lh‘o
machinery, while foday 39 have fllll’]}'_B‘llf-'lﬂfi-l(‘.tf)‘l“\' |°._nrn111tlsﬂ|_m;l‘;m“ve
vesult has heen bebter planning, great improvement in a I.n.m 'lln.rllluv
methodg, and a fuller return to the people for the money provic 1)

them.
THE NATIONAL GOVERNMENT’S INTEREST.

i i i d a numher of years
1 terest in road development was ma.nffeste _ :
agrg ]lc?y]zolhe Tederal Government in the provision for a T'ederal Office of
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Roads in the Department of Agrienlture, Tor n time this office liad in-
adeguate support. Tts activitios were limited lorgely to testing and re-
senreh work, to the issunnce of publieations of an edueations) charaeler,
and to the giving of expert advice, More recently it has extended its ne-
fivities in a number of directions, and especially in making demonstra-
l&iuuaJr of the hest methods of road building in different sections of the
GONnLry.

The progross made by this ofice is revealed in the fact that the ap-
propriations for the support of its ovdinary activities have increaged from
#270,400 for the fiseal year 1914 to $#589,200 for the fiseal year 1017, In
1912 the Congress placed an additional burden upon it. 1% mude an ap-
propristion of half a million dollars to be expended by the Sacrefary of
Agrieulture in es-operntion with the DPostmaster General in improving
the condition of roads to be seloctod by them on which rural delivery
was established or might he established, and provided that sueh improve-
ments should he made unider the supervision of the Secretary of Agricul-
ture. This appropriation was made contingent on the eontribution by the
State or its civil subdivisions of double the amount provided by the
FPederal Government. There was thus plaged under the immediate super-
vigion of the Ofee of Public Roads the expenditure of a million and a
half dollavs in addition to its regular appropriation. The handling of
the gpecial fund furnished data of muceh value, and the vesalts have been
respongible in no ineonsiderable measure for the larger provision recently
made in the passage of the Tedeval aid voad aet, approved July 11, 1916,

ENORMOUS COST OF BAD ROADS.
There is no need of diseussing the importanee of good roads. Thay.
are essential to vomforfable travel, to the economic production and dis-
tribution of farm produets, to the diévelopment espacially of satistnctory
rural scehools, and to the improvement of the socinl life of the Nation.
Bad roads are very expensive possessions. Tt is estimated that it costs
24 cents under existing conditions to haul a ton a mile on the aAverago
country road and only 13 cents on a properly improved roud, byt this is
not all the story.

The direet cost is very grent and the indireet costs nre possibly aven
greater. With had roads the farmer is compelled to haul when he should
be engaged in other activities, while with good roads he can plan his
operations without reference to the weathor. The States and the loeal
units, as has been intimated, have strikingly recognized these truths by

greatly increasing their gppropriations and by devising better inachinery.

FEDERAL CO-OPERATION.

The question whethor or not the Federal Govermment should partici-
pate in any lirge way divectly in the construetion of roads has long heon
before the American people.  Hundveds of bills of almost every con-
ceivably character have been introduced in Congress and debated. The
Central Government has n very specinl and peculinr interest in good
roads, 16 has under ite confrol the fransportation of mails, nnd, with
the growth of the rural delivery, the diffienlties confronting it in seceur-
ing econgmie handling of mails: have greatly increased and have heen
fully recognized,

The impression became general that the IFederal Government should
partieipate in the construction of roads, limiting its attention to those
over whiech Iederal mails are or may be carried. The constitutional war-
rant for such action rests on the authority of Congress to establish post
offices and post roads. Furthermore, it was conceived to be rcusonable
that the people of the Nation should have the benefit of the knowledge
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of hoth their State and Pederal oxperts, and that the munchinery of the
two jurisdictions should be placed in a co-operative relation to rendar
offective serviee to the people. The diseussion turned largely on the
spoeific proposals for legislation and on the matter of gnaranteeing that
money eoniributed for road building should be wisely expended, and:
that a dellne’s worth of work should he sgeured from ench dollar appro-
wiated, _

: ?J.:Il 1913, as Seeretary of Agriculture, I reviewed the pood roads moye-
ment and indieated gome of the provisions which, in my ,|udgn1qn!'., ghould
be incorporated if legislation was to be enacted. Tn 1014 T returned to
this subjeet inany annual report and said: ) )

The problem, so far as the Federal Eiov‘nrnm’mli s concerned, is hn\? Lo
injeet its assistanece into the sifuntion primarily so as to seeure a?'ﬁi_ulelzt
expenditure. The people of the Nation are intensely mtgraf_‘qtei in i.lnis
problem, and pressutre will continue for action hy the %l‘er]m:nl Government,
The matter is of sufficient importance o justify agnain an attempt to in-
dieate the wise eourse of action in ease the Faderal Government ig fur-
ther fo expand its wetivities and lend direct support, If diroct f‘(ﬂﬂﬂ':ll.-
aid s to he expended, it should he done only under such conditions ns
will guarantoe a dollar’s vesults for every dollar of (!.‘(].'lil.llflltlii'l!.‘ i
Legislation shonld provide for co-operation between the !.Imlm'al (rluv[’..l.ll-
ment and the States, and the State, through an expert il.lgllsyn_r.' commis-
sion, shonld be the lowest unit witl which the Foderal rr};u'lunory should
deal. Tf the Tederal Government recognizes any other unit than the .Stu.i'n
highway ecommission, it will complicate the gituation in those States
where satisfactory developmonts have talken place, and it will rotard
moventents in the right direetion in other communities. If, on the ofher
hand, the law recoguizes only a central ‘}1ighwuy rormmission, it w;ll!
strengthen tlie handg of those that now exist and seeure the ereation of
el hodies in the 26 States that do not now have them. The mere ered-
tion of such bodies in every State would be a marked gain, The Tederal
department and the highway commission u-f‘(lu.uh State should he em-
powered jointly to seleet the roads upon which the work is to he per-
formed and to determine the manner and methods of construeting roads
under projocts mutually agreed upon proviously. §omy

Tt spoms desivable that i Federal money is fo be expended it ghould
he limited to construetion projects and shonld mot he usad for qnuunt@
nanee, and, furthermore, heeanse of the time reqnired for the devélop-
ment of the requisite machinery and beeause of the th’ﬁuul_i‘}' of assump-
tion by either jurisdietion of n large initinl burden the Foderal appro-
printion should at first be relatively small, .

Txpenditure for maintenance would involve th(f Gpvﬁrmnmit in a vory
unsafe and uncertain course, Tt wounld be n continuing appropriation on
a vask seale, It wotild seem only proper that if roads are seeured the
Qtates and the communitios ghonld maintain them, T (_:]ESLT}}" reeognizo
that it is difienlt to draw the line between construetion and mainfe:
nanes on the gimpler forms of road; but, after all, the line ean he drawi
and would be muel elearer if proper methods of conshrnelion wora ptirs
sued. .

Ag an aubomatie eheele fo n drain on the Federal Treasuvy, in dnse
Tederal aid is extended, provision should be made that each State shall
make svailable for construction at least ns mueh as is set asgidoe i'n‘y the
Toderal Government, preferably twice ag mueh, and that it shall give a
satisfactory guaranty to maintain the roads mmstruﬂta-,_ﬂ. On all projects
o which Tederal money may be expended in co-operation with the Btates
it shonld e provided that the two nuthorities shall fally l:ﬁ-l‘llt‘.rﬂ'-l’!, and
that hefore Tederal money s made available for .-_m}"'prnjects sueh pro-
jects shall have heen mutually agreed npon by the Federal department
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and the State authorities, with clear understandings as to methods of
conslrietion, specifications, materials, and the development of a road
sysben,

It will bo objected by some that this suggestion fnvolves an invagion
of State vights, Aw aomatter of faet, it simply looks to the use of Fed-
eral money for the purpose for which it may bhe voted, and to s eflicient
expenditure, Those who fear invasion of State rights can eagily ohviate
the danger by declining to ask for Federal money. If they demand
Fedeéral money they can not easily decline to have its proper and efficiont
expeuditure safeguarded. Tt is no avgument to assert thal State agencios
muy he frusted. As a matter of fact, they are nolt the officials who have
to assume the respongsibility for the expenditure of Federsl money. We
do trust State authorities fully to vote and expend Hiunfe funds. They
agsert the right to look after the gxpenditure of State funds, and do so
with great jealousy. They should show a willingness to have the Federal
officers assist in the supervision of the expenditure of Fedeval moneys,

One thought sghoyld he elearly held in mind, namely, that it is highly
unwise to discourage State and local effort, Ouly in recent years have
the States begun seriously to attack many of the problems which it was
originally contemplated they should solve. If the Federal Government
were to make a very large appropriation, it is not improbable that the
States would begin to look to it somewhat exelusively for funds with
which to build roads. Such a development would be ealamitous.

~

0 FEATURES OF THE NEW LAW,

After considering many proposals and after long debate the Federal
aid road act was passed by the Congress and approved by the President.
Tt had practically the unanimous indorsement of the highway commis-
sioners of the several States. It is based on sound prineiples. Ttg lead-
ing features are as follows:

1. It authorizes the Secretary of Agriculture to vo-operafe with the
States throngh their respective State highway departrhents in the con-
struction of rural post roads. This prineiple is important and vignifieant.
Heretofore the agencies of the State and the Federal Governments have
too often usually procecded entirely independently and not infrequently
worlced at cross purposes and sometimes in an antagonistic spirit. The
principle of co-operation between the two Governmeuts is extending and
promises much. for the people whom they serve,

2. No money appropriated by the act ean be expencel in any State
until the legislature of the State shall have assented to the provisions of
the act. It is provided that until the final adjournment of the first reg
ular session of the legislature the assent of the governor may bhe suffi-
cient, but since practically in every case appropriations will be needed
and in some cases a State highway department will have to be created,
the assent of the governor will not make possible actual operations.

The assent of the State will imply its acceptance of all the terms of
the act and such action as may be necessary to enable it to co-operate
effectively with the Federal department.

3. TFederal money may be expended only for the construction of post
roads. The term ‘‘construction’’ ig interpreted to include reconstruction
and improvement, the latter excluding merely the making of needed re-
pairs and the preservation of a reasonably smooth surface. To maintain
the roads constructed under the provisions of the act is made the duty
of the States or of their civil subdivisions aecording to the laws of the
several States, and it is provided that, if the Secretary of Agriculture
shall find any road in any State so constructed is not being properly main-
tained within a given period, he shall give notice of this fatt to the
highway department and, if within four months from the receipt of the
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totice the voad hag hot been put -in the proper condition of mainfenanes,
no further aid ean be extenided to sueh State or eivil sulidivision.

Perhaps the wealest point in good ronds legiglation and practice hus
heen the laek of ndequate provision formaintenanee, [ will he (mtu-.‘ulml
ander the terms of this wet that, in eonsidering proposed rowd |||’H:fl’!l'!'-ﬁ,
earelnl regard shall he given to the provisions fo be made by the Slates
or bheir eivil subdivisions for the mainbenance of ronds in the discharge
of this duty. The construction work in each Sfate must be done in ae-
cordunce with the laws of the State and under the direct supervisiou of
the State highway department, but the Secretary of .{\grim:ltum is given
power to ingpect the work as it proceeds, to approve if, and fo malke bl
necessary riles and regulations for the enforcement of the act. It is whip-
wlnted that the projects shull he substantial in character and that ex-
penditures of Federal funds shall be applied only ta such projects, .

4, Mhere are appropriated out of the Federal Treasury im: carrying
ont the general purposes of the act the following sums of money:
For 1917, $5,000,000; 1918, $10,000,000; 1919, $|_f_},|:1111,111a:n_|; 14930, $20,
000,0005 1921, $25,000,000. Unexpended balances for any State for any
fiseal year ghall be available until the close of the sueceeding fiseal year
aud amounts apportioned for any fiseal year to auny State _\-\rlm'll hag not
o Btute highway department shall be available far expenditure n_ntll the
eloge of the third fiseal year suceeeding that for which the apporfionment
was made. The latter part of fhis provision was inserfed to permit
Stntes not having highway machinery fo develop it A

A few States in the Union have constifutional provisions prohiliting
fhe State from engaging in any work of infernal inprovement,  The
State, of course, may remove this disability. 1 it does not do so, then,
if any number of counties in such State ghall appropriate the |n'npr;n'1'_+r:n
needed in order to entitle such State to its part of the appropriation
apportioned to it under this act and all the ni.]l‘(‘l‘ !_Jl‘f]\*iﬂlillllﬁ of the act
are complied with, the worle may proceed, The wording of 1'“,“ :u‘-t.
malkes it clear thal whether aetion is hy the Htates or by counties, it
must be adequate fo meet the Pederal apportionment to the Htate.

In necepbing the erms of the aect the Btate, as n matter of course,
pledges its faith to the five-year progrant. This i imporiant heeanse il
makes possible the arrangement of eomprehensive geheme of road
huilding, Obviously the expenditure of the entire amonnt |.;f money con-
pemplated under the act should be planned nb the ontset as Fi:u‘_ ag possible
and road systems and projects conceived u,m'.n'|'rl‘:n;gl_\_-. ﬂl!lﬂ doey t_ml'.
hind the State legislature to make an appropriation af the fivst scssion
for the five-year period. This would be prevented _Ih.\f II.u:. constitution
of many States; but it does involve a pledge of the :‘-t:li:e g faith to eon-
tintne the appropriations aecording fo the terms of the net; and even
whare the connties contribute the necessary funds the assent of the
State must be had and the other tenms of the act, sneh as .thr' existonco
of n highway commission and the acceptince off the duty of maintaining
roads, must be eomplied with, . :

5. Mhe contribution of the Federal Government for fhe constrnefion
of any road is limited to 60 per cent of the estimated cost of 1t and ean
not exceed B0 per cent of the actunl cost, Tha aggregate ﬂ.‘f]l(?!li]lf'-lll:(!
out of Tederal funds for the constiuetion over the comuiry generally is
$75,000,000, At lenst ag much move must he expended by the States for
construetion alome, The nct, therefore, contemplates an aggregiate ex-
penditure for general road construetion worle over the country of §150,-
000,000.

APPORTIONMENT OF FUNDS,

6. The Secretary of Agriculture, after making a deduction 110(',. ex-
ceeding 3 per cent of the appropriation for any fiscal year for adminis-
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trative purposes, is authorized to apportion the remainder for each year
among the several States on the basis of three factors—population, area,
and mileage of rural delivery and star routes—each factor having a
weight of one-third. The apportionment, as worked out for the fiseal
year 1917, is as follows:

Alabama ........... $104,148.90 Nevada . ....... i« $64,398.30
Arizona ........ ... 68,513.52 New Hampshire .... 20,996.62
Arkansas ........., 82,689.10 New Jersey ........- 59,212.68
California . ...,.... 151,063.92 New Mexico ........ 78,737.81
Colorado ........... 83,690.14 New York ......... 250,720.27
Connecticut ........ 31,090.44 North Carolina ..... 114,381.92
Delaware .......... 8,184.37 North Dakota ..... : 76,143.06
Florida i .. . . iaiis s 55,976.27 (OIH® 1 b 0,3 gt 553 5 186,905.42
Georgia . ... u.pvins 134,329.48 Oklahoma .......... 115,139.00
JEENR®- 20 59 b os il 60,463.50 OTeg o e B8 78,687.37
Illinois ............ 220,926.23 Pennsylvania ....... 230,644.17
Indiana ........000 135,747.62 Rhode Island ....... 11,665.71
Topy e e e S e 146,175.60 South Carolina ..... 71,807.64
Kansas ............ 143,207.40 South Dakota ...... 80,946.02
Kentueky .......... 97,471.91 Tennessee .......... 114,153.48
Louisiana .......... 67,474.66 Mexag Wbl i f S 291,927.81
Maine ........c000n 48,451.50 1OREI A s 0 &6 00 6.0 0 30K 56,950.15
Maryland .......... 44.047.22 Vermont .......... 22,844 .47
Massachusetts ...... 73,850.95 Virginia ........... 99,660.71
Miechigan ...,....., 145,783.72 Washington ........ 71,884.28
Minnesota ......... 142394.06 West Virginia ...... 53,270.46
Mississippi ..i.vuen 88,905.84 Wisconsin ......... 128,361.07
Missouri .......0i0s 169,720.41 Wyoming .......... 61,196.82
Montana ........... 98,287.19 —
Nebraska .......... 106,770.81 Total= . & 5 $4,850,000.00

The basis of apportionment may slightly change, but, roughly speaking,
the amount which each State will receive from the Federal Government
after the first year may be ascertained by multiplying these sums by 2,
3, 4, or 5, and the aggregate amount for each State received from the
Federal Treasury will be approximately as follows, to be met by equal
contributions from the States:

Alabama .......... $1,562,233.50 Minnesota ......... $2,135,910.90
Arizona ............ 1,027,702.80 Mississippi ... .cuvin 1,333,587.60
Arkangas ........,. 1,240,336.50 Missouri ..........4 2,545,806.15
California .......... 2,265,958.80 Montana ........... 1,474,307.85
Colorado ........... 1,255,352.10 Nebraska .......... 1,601,562.15
Connecticut ........ 466,356.60 Nevada ........... 965,974.50
Delaware ........:. 122,765.55 New Hampshire .... 314,949.30
Florida ............ 839,644.05 New Jersey ........ 888,190.20
Georgia ............ 2,014,942.20 New Mexico ....... 1,181,067.15
1ElEING) o000 of 5 B8 b 6 o pyis 906.952.50 New York ......... 3,760,804.05
Illinois ............ 3,313,803.45 North Carolina .... 1,715,728.80
Tndiama. . il oo 2,036,214.30 North Dakota ...... 1,142,145.90
HONFEY ol b8 blo g oo 2,192,634.00 ONIORY Rt ot Fsnne 2,803,581.30
IKEAEER) 20004 50 6BaiR0 2,148,111.00 Oklahoma .......... 1,727,085.00
Kentueky .......... 1,462,078.65 OLegonpnye g ¥ighniriilse 1,180,310.55
Louigiana .......,.. 1,012,119.90 Pennsylvania ...... 3,459,662.55
MaineR. . . ap o o win- 726,772.50 Rhode Island ...... 174,985.65
Maryland .......... (660,708.30 South Carolina ..... 1,077,114.60
Massachusetts ...... 1,107,764.25 South Dakota ...... 1,214,190.30
Michigan .......... 2,186,755.80 Tennessce ......... 1,712,302.20
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Paxas |, MG A $4,378,917.15 West Virginia ..... $ 799,056.90

Utah 1L, e 854,252.25 Wisconsin . ....... .» 1,925416.05
Vermont ........... 342,667.05 Wyoming ......... . 917,952.30
Virginia . ivitsea 1,494,910,65 —_—

Washington ........ 1,078,264.20 Total ......$72,750,000.00

STATES MUST TAKE THE INITIATIVE,

7. The State is the lowest unit with whieh the TPederal Governmaont
may co-operate and only through a State highway department, ’I.‘hils 18
made especially elear by the requirement thal the Seceretary of Agrienl-
ture and the State highway department of each Stafe shall agree npan
the roads to Lo construeted therein aund the character and method of con-
alruction, and that any State desiving to avail itself of fhe benefits ni‘l
the act shall by its State highway department submit to the Secretary of
Agriculture project stafoments setting forth proposad rond counstruhion,
If the Secrefary approve such project the highway department shi]l frr-
nisl bo him such surveys, plans, specifications, and estimales therefor
ns he may reguire,

T4 will ho especinlly noted that there must be an agreement Letweon
the Seeretary of Agrieulbure and the Sbate highway department of oach
Qpate on the roads to be constructed, that projects, plang, specifieations,
and estimates shall be submitted by the State highway department and
approved by the Secretary of Agriculture before any Tederal money ean
ho expendaed.

The initiative nunder the aet Hes with the States, and the Federal Gov-
ernment enn not begin operations until affer the acceptance of the act by
the State, n State highway department has been created, if none oxisls,
and road projects and the requisite engineering datn have heen suh-
mitted o the Seeretary of Agticulfure and approved. 1t sghould he
elenr, thevefore, fo communities intorested in yoad projects which might
be considered under this et that they shonld place themselves in touch
directly with their central State highway agency.

NATIONAL FORESTS AND GOOD ROADS.

8, Hpecial provigion ig made to meet a situation arising especially in
(he Western States of tlie Nation hecause of Lhe presence in those States
of the Federal Govermment ns u great landholder. Tn all the great
Rocky Mountain and Pacific Coash States the edernl Government con-
frols millions of neves of forest lands. There are many communifies hav-
ing a gparse population in which the Tederal Government is the largest
fandbolder. These communities are strugpling to develop themselves and
fo secure outlets o adjoining communities and to markels. Tn many
cases they bhave had o rely mainly on taxes on private holdings for
means to finance their enterprises.

Tarefofore the Tedernal Gavernment has definitely recognized that the
forests should contribute to the local development, as well as the national
welfare, especially, by providing for the uge of 43 per cent of all gross
receipts from the forests for local publie purposes; but in some sections
there are little or no revenues from the forests, and it was clear that the
community should not wait until the period of hardest struggle was past
hefore any assistance was given them. The first need of many of the
seetibis in undeveloped regions is for morve and hetter ronds. Without
them their struggle to get a foobhold is mueh mora diffieult. They ve-
main isolated from neighbors and from the outside world with meager
eduentional opportunities and conditions wnfavorable to community life
anid to progress. To meet the situation, the Federal aid road et pro-
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vides that out of any l"ederal money not otlierwise appropriated the suw
of $1,000,000 a year for 10 years may be expended under the supervision
of the Secretary of Agriculture upon requost from the proper afficers
for the comstruction and maintenance of roads and trails within or only
partly within the national forests.

It stipulates that officers of the proper jurisdietion shall enter into a
co-operative agreement with the Secretary of Agrieculture for the con-
struction and maintenance of such roads or trails on an equitable basis
when necessary for the use and. development of resources upon which
the community is dependent. It provides further that the aggregate ex-
penditures 1n any State, Territory, or county shali nut exceed 10 per cent
of the value of the timber and forage resources within the area in which
the roads or trails are to be constructed. It is contemplated that under
this provision projects shall be carefully considered both on their rela-
tive and absolute merits and that on hehalf of tha Mederal Government,
under the direction of the Secretary of Agriculture, the work shall be
undertaken by the Forest Service and the Federal Office of Public
Roads in co-operation.

This Federal aid road act was designed not only to promote road build-
ing but also adequately to safegnard through eificient machinery the ex-
penditure of all funds arising under it. There is a good reason for be-
lieving that these purposes will be realized. It is highly probable that it
will do muech more than this. As has been pointed out, the Nation is
now annually spending the equivalent of $225,000,000 for road building.
The improvements of administrative agencies and methods which will
certainly follow the operation of this act should lead to greatly increased
efliciency in the expenditure of these large additional sumy. In such case
the Nation will realize great benefit not only from the expenditure of the
joint funds but also of the separate surplus money of the States and
communities. .

How soon actual operations can begin in any State will depend upon
the action of the State and the adequacy of its arrangements to mect the
terms of the act. The Federal Government will be in position to proceed
as soon as the rules and regulations ure formulated and projects are pre-
sented for its determination.
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